. 
* 5 * 1 


* * l * 


. 
Form of PROCESS, 


BEFORE 


T he Cour of Josricrany 
1N 


5 C 0 TLAMND. 


in TWO BOOKS. 


ConTaixine, 
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Procedure in Trials for Treaſon, upon a Commiſ- 
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p R E F A C E. 


HAVING had the good Fortune, in my | 
earlier Years, to attend the Juſticiary- 
court at Edinburgh, and likewiſe the Circuit- 
» I courts, I did, in the Year 1732, venture to 
collect and publiſh the Form of Procedure, in 
Cininal Trials, before theſe Courts; which 
met with due Encouragement. | 
Since that Time, many Alterations in the 
Forms, both in the Court of Juſticiary and 
Circuit-courts, have been introduced, not on- 
ly by particular Statutes, but alſo by Acts of 
Adjournal made in conſequence of theſe Laws. 
O theſe Accounts, and, as it muſt be al- 
lowed, That a Work of this Nature is highly 
beneficial, whereby Perſons that happen to be 
concerned in Criminal - Proſecutions, may 
know how to prepare themſelves for ſuch 
Trials, I have been prevailed upon by many 
Gentlemen of Character, to undertake the 


reforming of the former Edition, - and par- 
ticularly to take notice of the ſeveral Alterati- 
ons that have ſince happened. 

Tuis ſecond Edition is divided into we 
Books, (keeping the Plan of the former Edi- 
ton a as near as poſſible): The firſt of theſe 

| "5 concern 


iv PREFACE. 


concern the Procedure in Trials before the Ju- 

fliciary-court at Edinburgh, in capital and 

other Crimes and the ſecond, concern! the 

Procedure of the Judges in in their We 4 Airs 
or Circuit-courts. | 

To the firſt Book is added a Section * 

cerning High Treaſon ; in which I have ſhown 

what was High Treaſon with us, and /what 

is High Treaſon by the Law of England, 

which is now made our Law in that Reſpect; 

ll to which i is ſubjoined the Form of Procedure 

3B in a Trial for Treaſon, upon a Commiſſion 

| of Oyer and Terminer, as approven of by the 

Judges in England ——This laſt, it is hum- 

bly thought, comes properly to have a Place 

in this Work, and muſt appear uſeful, when 

| it is conſidered, that three of the Lords of Ju- 


fiitiary are always to be named Commiſſioners 
| 5 in every Commiſſion of Oyer and Terminer, 
1 and Trials before ſuch Commiſſioners may be 
43 certified into the Court of Juſticiary, who are 
 Impowered to proceed in the ſame Manner, as 
bf the Court of King's Bench in England daes in 
the like Caſes: So that, ſuch Trials may, in 
a great Meaſure, be ſaid to be Trials 2 
the Juſtice- court. 
ö Tux ſecond Book is divided into two . 
1 Rians ; 3 Showing 1ſt, The Conſtitution of the 
1 Furcht cuurri, and their Manner of Procedure 
N before 


IN 


before the late Statutes of the 2oth and 21ſt of 


tions introduced by theſe: Statutes, with the 


which is ſudjoined Tables of the Fees to the ſe- 


PREFACEHK „ 


his preſent Majeſty ; And, adly, the Altera- 


Appeals from inferior Courts to the Circuit- 
courts, and Procedure therein, together with 
Tables of the Fees to the Officers in theſe 
Courts, 

Aub, as the Court of Juſticiary' Farms, 
in Criminal Proſecutions, is appointed to be 
followed by the Sheriffs, Stewarts and other 
Criminal Judges, where the Trial is to pro- 


ceed by Jury; I have therefore added, by way 


of Appendix to this Work, (at the particular 
Defire ef his Majeſty's Sheriff-deputes, to 
many of whom I have been ſingularly obli- 
ged), the Form of Procedure before the'She- 
riſf and Stewart Courts, in Civil and Criminal 
Cauſes, propoſed to be abſerved in theſe 
Courts, beginning with the Criminal firſt, as 
moſt coincident with the preſent Work, to 


veral Officers in theſe Courts, both in Civil 
and Criminal Cauſes as regulated by Act of 


Sederunt of the Court of Seffion, and by Act 


of Adjournal of the Court of Juſticiary. 
Fon the Eaſe of the Reader, I have noted 
the Heads of every Paragraph, as alfo the Au 


 thorities referred to, upon the Margin: So 
tat he may have them in his Eye at once. 


N, 
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HE WO A of the Sove=- 
reign Criminal Court. 


Sect. I. 


ere (be Julice- court, 


ing Delinquents before the Court, 


IV. De Manner and Form of e : 
Criminal Actions, from before inferior 
ages to the Court of Fuſticiary, aud 


J 
. ſuſpending theſe Judges Sentences, 
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Pa ge. | 


. ; I 


Il, The Grii mes competent. to be purſued be. : 


10 


II. 3 of oppeebending = M. 


V. - The Manner of Procedure again Capi- oy 


tal Offenders, upon their Confeſſion in 
Judgment, and the Form thereto relating, 


VI. The judicial Procedure againſt Capital 


Offenders who and trial upon the Pro- 
ation to be adduced. againſt them, and 


the Method ſuch Per fons have of forcing 
their own T1 rials 151 th the For ms thereto 
relating, 


VII. The Manner of rai . and executing 


Criminal Letters againſt Perſons for 
Crimes bailable, with the ſeveral Forms 
relating thereto, and of the Trial thereon, 117 

VIII. Concerning 


59 


j 


1 
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or Circuit-courts, and their Manner of 
Procedure before the late Statutes of the | 
' 20th and 21} of his preſent Majefly, 220 
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* in 750 Cours. 253 


— 


THE 


9 
EQ ͤ ͤ—U—ñ]7˙—² Ww rin 


— — ——— — — 


THE 


FORM of Procrss 


BEFORE 


The Jus TIC IAAT CounT 


SCOTLAND. 


Bo O K I. 
er. ©. 
Criminal Court, 


ME Juſtice-Court of. old, was the 

F Supreme Court of the Nation in 

Cauſes Criminal, and had then a 

great Part of that Juriſdiction which the 
Court of Seſſion have now *. 

Formerly, the whole Supreme Criminal 
Juriſdiction, as well as Civil, was lodged 
in the High Juſticiar or Juſtice-General, 
appointed by the King ; which is of very 
old ſtanding b. The Fees of him and his 
Clerks having been limited . to them in 
thoſe Times as the eſtabliſhed Officers ; 
and indeed in that > Statute referred to, 

tne 


Concerni ng the Conſtitution of the Sovereign 


The Juriſdt- 
ction of the 
Juſtice · Court 
of old. 

a Reg. Maj. 
I. 1. c. 5. L. 2. 
p. 74. Quon. 
Attach. c. 52. 
53. I. 3. c. 28. 


he antient 


| Juriſdiction of 


the High Ju- 


eg. Milc. 
it T 1 


e Stat. Ro. III. 
„ 


on of the Ju- 
ſticiar or Ju- 
ſtice - General 
during the old 
Court of the 


fon. 


d Parl. 1487. 
C. 105. 


e Spottiſ. Re- 
cords, p. 361. 


E 36.. 


c. 84. 


2 - The FORM of Proc zss 


The juriſdicti- 


Lords of Seſ- >. 1a | ud, 
Ordinary for all Civil Cauſes, as he is ex- 


f Parl. 1537. 


nal Matters: And the Juſtice-Airs. were 
S Parl. 1587. | 48 | 
General ſhould appoint Eight Deputes, 0 
that the King grant Commiſſion to ſo map 


be for every — of the Realm: — Ane 
. there is likewile 
puty from the Treaſurer, and another fr 


: 


the Juſticiar is taken notice of next to the 
Chancellor. The Juſticiar kept his Courts 
at Edinburgh; and, in Cafes of Di culty, 
Aſſeſſors were appointed to him by the 
King, and he was to hold two Juſtice-Airs 
yearly in each Shire: — And ſometimes there 
were two Juſticiars, one on the South - ſide, 
and another on the North-ſide of Forth e. 
But thereafter Matters were reduced to 
the old Standard; and even while the an- 
tient Court of the Lords of Seſſwn (which 
was a Committee of Parliament) ſubſiſted, 
the Juſtice or Juſticiar was a ſuperior Judge- 


preſsly termed in the Statute *. By whic 
it appears, that very few Cauſes were then 
competent before the Lords of the King 
Council, as the antient Lords of Seſſion 
were then termed. which appears fre 
the Records of their Proceedings e. But 
after the Inſtitution of the College of Ju 
ftice, the Juſticiar,, or - Juſtice-General 
ceaſed to have Juriſdiction in Civil Cauſes 
which was veſted in the Court of Seſſion 
then eſtabliſhed f. But the Juſtice-Gener: 
remained {till Judge-Ordinary for Crimi 


thus ordered 5, wiz. That the Juſtice 


as Juſtice-Deputes ; two of. whom ſhoul 


mention made of .a De 


the 


j 


the Juſtice-Clerk, who were to be afiſtane 
thoſe Circuit⸗courts or Airs. 
The Juſtice- court had then for its Mem 
pers; the Juſtice-General; the Juſtice» 
Clerk, the Juſtice-Deputes, the Clerk- 
Depute, the r the Officers, i 
re Macers. 

e, The Juſtice-General was conſtitute bya A 
* {Gift under the Great Seal, either ad vitam, 


or by a temporary Commiſſion, and is cal- 


Wied the Chief Justice in all the Regiſters®, 

ch and the dee Juſticiar i. His Com- 
OM miſnon is recorded in the Books of Adjour- 
nal. This great Officer of Juſtice ſat only 

in the Juſtice-court when he thought i 
to come, and might g0 or not to the Cir- 
cuit as he pleaſeee. 

The Juſtice-Clerk has n ever ſince 
the Regulations 1672, not only one of the 
Judges, but likewiſe next in Dignity to the 
Jaſice-Gehers i] as above. But it is cer- 
tain, that formerly, as he is termed Clerk, 
ſo truly he was Clerk to the Juſticiar, and 
is expreſsly ſo deſigned in an old Statute * 
And long before that Time, he is named 
uſtice-Glerk, and as having the Charge of 
the Rolls, containing the Names of Perſons 
indicted at the Juſtice-Airs!: And the 
Clerk of Juſticiary ſtill has his Commiſſi- 
on from him, and ſo is his Deputy. His 
Buſineſs appears, from thoſe and other 
Acts, to have been, to take up Dittays, 
e. to make Inquiſition of Perſons fu- 
pected of Crimes, and thereon to form 
"it Indictments 


before . JosT1Grafy Couxr. 7. 


The Members 
of the Juſtice- 


court of old. 


The Office of 
Juſtice -Gene- 
ral. * 


h Ani 1637 
& 1633. 
Anno 1503. 


— 7 


Juſtice- Clerk. 


— 


Parl. 349g; 


c. 45. 


1 Parl. 1449, 


c. 28. 


P. 1491. 6.45. 


| 
' 
1 
| 
Y 
: 
: 
ö 


m Parl. 1537. 


. 31. 
His Commiſ- 


fion. 


n B. of Adjour. : a 5 
3. Power to him to appoint Deputes, fo 
28thJuly 1671. 


4th June 169 


The Juſtice- 
Deputes. 


tried at the Juſtice-Airs or Circuit- court, 
the Clerk of Juſticiary, properly ſo: term- 
to be an Officer of the Crown; which 
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Indictments againſt theſe that were to be if 
This came to be committed afterwards'ta 
ed, when the Juſtice-Clerk was advanced 


muſt have been before the Regulations off 
the Juſtice-court in 1587 ; for he is men- 
tioned as ſuch. in a preceeding Act of the 
ſame Parliament . The Juſtice-Clerk 
has his Commiſſion from his Majeſty, by 
a Gift under the Great Seal, ſometimes dus 
ring Life, and ſometimes otherwiſe ; with 


whom he ſhall be anſwerable, and is cals 
led in his Gift, recorded in the Books' af 
Adjournal, Clericus noſtri juſticiarii, and 
befire the Union, was one of the Officers 


The Juſtice-Deputes were not limited ti 
any definite Number; but uſually they 
were two, and had each of them a Penſion 
from his Majeſty, when they were conſis 
tute by a Gift from him, which paſſed the 
Privy Seal only; and theſe were called Hs 
Majeſty's Fuſtice-Deputes; and were not 
Deputes to the Juſtice-General, for elſe 
they could not fit in Judgment with him 
as they did, and in effect they had an equal 
Power and Voice with him; and when 
his Majeſty directed any Letter to them, he 
directed it thus, To Our Truſty and Well: 
beloved, Our Juſtice-General and TFuſttct- 
Depules.— But of old there were Eight 

| Juſtice» 


1 


3 
* 


before che FosTIavany Cour, 4 


ſtice-Deputes:: They had the Privilege 
being preſent at the Privy Council; 
Uhich dings very fit, becauſe many 
riminal Cauſes came in before them; 
and they were called Aulurnari Joſe 
17 *r 

This Method continued Kill the. [FO 
ions 1672 were introduced, and the Of- Juſtice - De- 
fice of Juſtice-Deputes was thereby: ſup- pures * 
breſſed; and, in place of the Juriſdiction . 
ompetent to the Juſtice-General, a new 

ourt vas erected, whereof he was to be 

a Member; and all the Prerogative he had 

over His Collegues, was to preſide in the 

durt when . — M and the a 

is made next to him in Dignity, 

By theſe Regulations; the Court of Ju- The Cour re- 
ſticiary is 2 — reſtricted to Criminal minal Cauſes. 
Cauſes: And indeed, 1 in the former Regu- 
lations 1 587, there: is no mention of Civil 
Cauſes, as belonging to the Cognizance of 
the quſtice-General or Juſtice-Deputes, 
the lame having been formerly vieſked: . 
the Court of Seſſion. 3 
By the foreſaid Regulations e -00 
flo of the Juſtice-Deputes, five of the 
Lords of Seſſion are added to the Juſtice- 

General and Juſtice-Clerk P, 80 that the » Ch. II. P. a. 
Juſtice- court has now for its Members, _ - 
Juſtice-General, the Juſtice-Clerk, the The prefen 
ſaid five Lords of Seſſion, the Clerk-De- Members of 
pate, his Subſtitute, three Macers, and me ) che 
the De mpſter, court, 

The 


o Quon, At- 
tach. c. 61. 


The Judges 


are conſtitute 


by the King. 
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The five Lords have each of chem a 
Letter from the Sovereign as their Com 


miſſion for being Judges, hich is records 


ed in the Books of Adjournal ; and genes 


rally they continue during Life; are called 


Commit No joners of Fuſticiary, and are inveſted 


with an equal Power and J uriſdiction i in _ 
Criminal Cauſes. 1 

The may aint ot has a Com 
miſſion from the Juſtice-Clerk during Life, 
and is allowed a Subſtitute; and, by his 
Commiſſion, which is recorded in the 
Books of Adjournal, he has Power to be 
Clerk in all Courts, holden by his Majes 
ce ſty's Juſtice-General, Juſtice- Clerk, and 


_. «© Commitſioners of Juſticiary, or amy ha- 


— - 


formerly to 
write Criminal 
Letters, 

4 Ja. V. Parl. 
4 Act 34. 


The Clerk's 
Office. 


r Ja. VI. Parl. 
6. Act 78. 


either. at Edinburgb, or elſewhere“ 
Writers to the 
Signet in uſe 


“ ving particular Commiſſion from him, 
It ſeems, of old the Writers to the Sig- 
net did uſe to write Criminal Letters, with- 
out receiving Caution. But now that is 
diſcharged : And though Writers to 
the Signet may ſubſcribe the Letters, in 
Abſence of the Clerk, or his Depute ; yet 


the Juſtice-Clerk-Depute can only write 


the Deliverance on the Bill, and receiyg 
Caution. 

The Clerk's chief Buſineſs is, to receive 
from the Raifer of Criminal Letters, of 
Letters of Recrimination, Cautian to 9 
them duly execute and indorſed ©; ànd 
from thoſe againſt whom they are "raiſe, 
Caution to appear to underly the Law ;v 
from. the Purſuer of a Kae advocated to 


the 


We Juſtices, new Caution to inſiſt ; and from 
Ine Raiſer of the Advocation, new Surety to 

appear before their Lordſhips. Such Bonds 
: of Caution are entered in a Book kept for 
hat purpoſe, and the Clerk is anſwerabte 
for the Sufficiency of the Sureties ——All 
5 Criminal Letters, Diligences, Exculpations, 


| before the JosT1CLary) Coοπ½ r- 7. 


32 lntimations, Liberations,. Lawborrows, 
25 Denunciations, Hornings, Captions, _— 
chat paſs under the Seal of the Court, are 
10 ſubſcribed by him. He marks the Sede- 
be runt of the Judges, writes the Depoſitions 
es of Witneſſes, and Deliverances on Bills; 
2 records the Information of Parties; writes 
az the Interlocutors and definitive Sentences ; ; 


records the Verdicts, and minutes any ad- 
ditional Debate. that may happen in open 


ſing the Relevancy. 


The Juſtice-Court has three Macers, 
tho they are not reſtricted to that Num- 


the Tallice-Gereral ad vitam aut culpam ; 
which are recorded in the Books of Adjour- 
nal, and each of them has a Mace and 
Gown.—The Mace uſed by them in the 
Court, is an iron Rod, enſign d with an 
Imperial Crown, which is the Symbol of 
Power; and beſides, it is imbofled below 
the Crown with the four Badges of the 
Nation, to wit, Thi/tle, Roſe, Flower de Luce, 
and Harp. — The Macer's chief Buſineſs 
is, to execute all Indictments, Criminal 
Letters, Se, citing Aſſizers and Witneſ⸗ 


ſes, 


Court after the Informations before advi- . 


The Macers, 


ber: They have their Commiſſions from 


Mace. | 


Their Office, 


b, 


s We FORM if Procnss 


ſes, againſt and for Pahnels, executing 
W n for Impriſonments, waiting on 
the Judges all the Diets of Court, bringing 
vut and returning Panels from and d 
Priſon, incleſing Juries, and attending up- 
on them ww they are drawing up their 
Verdict, and repeats after the Clerk all 
Sentences that are not capital. 

The Dempſter of Court, is one whi 
pronounces the Pannel's Doom or Sen- 
tence, given by the Lords, read by tlie 
Clerk, and repeated by him in 1þfaffimi 
werbis : He is one whom the Town of E 
dinburgh ſupplies the Court with; and has 
his Commifſion from the Town for tha 
effect recorded in the Books of Adjournal, 

The juſtice-court has a Seal, which ts 


- appended to all their Letters and public 


Records. 


* Regul. 1673. 


The juſtice- 
General pre- 
ſides, and, in 
bis Abſence, 
the juſtice- 
Clerk. 


Acts, and is kept by the Juſtice-Clerk-De- 
pute ; which Seal bears the Royal Arms. 

The Records of the Court, which art 
likewiſe kept by the Clerk, are tertned the 
Books of Adjournal. 

The Judges are authoriſed to regulate 
the inferior Officers of Court, and order 
every other Thing concerning it *.——The 
Court meets each Monday at Nine of the 
Clock in Time of Seſſion, and oftener, if 
Buſineſs fo require. 

The Juſtice-General, if preſent, pre- 
Aides, and, in his Abſence, the Juſtice-Clerk, 
and, in Abſence of both, the Lords elect 
one of their own Number to preſide; four 
of them being always a Quorum in Ti * 

5 0 


9 


of Seſſion, and three in Time of Vacance, 
rcept at Circuit-Courts?. 

For the Splendor of the Court, all the 
judges fit in red Robes faced with white 
Sattin ; that of the Juſtice-General's being 
lined with Ermine for Diſtinction, and the 
uſtice-Clerk's being diſtinguiſhed | by 
Dutcuttings or Muſhings. 

The Sovereignty of the Court is ſo great 
and conſpicuous, that whoever ftrikes or 
hurts any Perſon before them fitting in 
udgment, incurs the Pain of Death“. 

And none dare preſume to ſpeak, un- 
eſs defired, or interrupt, or diſturb the 
ourt by Noiſe, or any other Manner of 
| MBE under the Pain of Impriſonment, 
and being fined at the Judges Diſcretion ; 
as alſo the Lords adviſe with open Doors 
in Preſence of the Pannel, Aſſize, and all 
others. But in Caſes of Rape, Adultery, 
and the like, the Lords may remove all 
Perſons, except Parties and Procurators, at 
the leading of the Probation, as they ſhall 
ſee Cauſe *;—and further, all the . 
of that auguſt Court are ratified by pe- 
cial Act of Parliament bb. 

The Juſtice-Court hath no ſtated Terms 


before the JUSTICIARY, COURT. 


neceſſary one, when the Lords .go in Cir- 
cuit. 


mons be not called on the preciſe Day 
contained in the Letters, it falls, and a new 
B ndict- 


of ſitting, nor any Vacation, except that 


All the Diets of Court are peremptory; 
ſo that if any Indictment or Criminal Sum- 


Regul. 1672. 
Their Robes. 


A 


Sovereignty of 
the Court. 


2 Ja. VI. Parl. 
13. e. 73. 


Privileges of 
the Court. 


The Court ad- 
viſes with open 
Doors. 

Except in caſes 


of Rape, Oc. 


a William and 
Mary, Parl. 1. 
1093. 

d 1bid. 1695. 
'The Court has 
no Vacation. 


The Diets of 
Court perem- 
ptory. 


One Lord may 
adjourn the 


to Je FORM of Proctss 


Indictment or Letters muſt be raiſed, except 
the Court adjourn to' another certain Day, 
A Quorum of the Lords is neceſſary te 
ſign a Liſt of Aſſize, or for judging; but 
one Lord may adjourn the Court, or con 
tinue the Piet of Compearance till ano- 
ther certain Day ; may paſs Bills for raiſing 
Criminal Letters, Letters of Intimation, o 
Letters of Diligence for citing Criminals 
Witneſſes, and Afrzers, in caſe of Indict 
ments, or Bills for Letters of Exculpation 
Denounciation, &c.- a 


r 
Goncerning Crimes competent to be pur ſuel 
before the Fuſtice- court. | 


HE feveral Crimes, by our Laws 
- which may be proſecute before thi 
Court, are comprehended under the fol 
lowing Diviſion, viz. 


„ Carrrar CRIMES. 


Blaſpheniy. Char. TI. Parl. 1. c. 2 1. William 
and Mary. Parl. T. Seff. 5. cap. 1! 
Hereſy. Ja. I. Parl. 2. cap. 28. 
Atheiſm, or the denying of a God, &c. Ad 
| 11. Sefl. 5, Parl. K. William. 
Poiſoning. Ja. II. Parl. 7. cap. 30. 31. 
Fire-raiſmg. Ja. VI. Parl. 1. cap. 33. 
Witchcraft. Q. Mary, Par. 9. cap. 73. 
Vid. gth Geo, II. cap. 5. Seſſ. 2. 
| Murder 
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D elling or 1 1 VI. Parl. 16. cap. 
12. K. William, Parl. 1. Seſſ. 6. 
cap. 32. 

Darricide, Ja. VI. Parl. 14 4. cap. 220. 

omen murdering their own Children. Wil- 


liam and Mary, Parl. 1. Seſſ. 2. 
ſing Cap. 21. 
„cet. Ja. VI. Parl. x. Cap. 14. Levit. 
nal. chap, xviii. 
ideen of Women. Ja. V. Parl. 7. cap. 
ion 118. 


atour Adultery. Q. Mary, Parl. 9. cap. 
74. Act 105i. Parl. 7. Ja. VI. | 

bet. Ja. VI. Parl. 6. cap. 74. Parl. 8 

cap. 112. Parl. 11. cap. 83. Parl. 

18. cap. 5. 

W ;/t-boot, or Reſet of of Theft. 21ſt Act, 

Parl. I. Ja. VI. | | 

Bodomy. Levit. chap. xx, 

 WÞe/rality. Ibid. 

3 Reg. Maj. 1. 4. cap. 9. 10. 

Irgery and Falſbood. Ja. VI. Parl, 23, 
Cap. 22. 

Robbery. Ja. II. Parl. 12. cap. 53. 

mmon Oppreſſion, Ja. VI. Parl. 11. c. 88, 

vppreſion. Ja, IV, Parl. 4. cap. 42. 

11 Man/laughter. Ja. IV. Parl. 3- cap, 28. 
Mutilation, or "Demembration premeditate, 

Ad Ja. IV, Parl. 3. cap, 28, | 

heating or Curſing of Parents. Char, II. 

Parl. 1. Seff, 1, cap. 20. oh 

£yptians and Maſterful Sorners. Ja. VI. 
Parl. 20. cap. 13. | 


liam 


T3 


2. Slayers, 
der 


Bailable 
Crimes. 
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| Sthyers and Houghers of Cattle. Ja. VI 


Fiſhing in forbidden Times, © K. Willian 


Parl. 7. cap. 110. Parl. 11. cap. 82 
Among which Crimes are the antien 
Pleas of the Crown, vig. Murder, Rob 
bery, Fire-raifing, and Raviſhing of We 
men, to which the Juſtice-court is onl 
competent. 


CRIMES BAILABLE. 


Comminations and Threatenings. Ja. VI 
Parl. 7. cap. 117. Vid. Lawbor. 
Deforcing Officers of the Law. Ja. V 
Frk:7; A115: Park 11: 
85. Parl. 12. Act 152. 


Breach of Priſon. 

Foręſtalling and Regrating. Ja. VI. Par 
12. Cap. 148. 

Bearing of unlawful Weapons. Ja. VI. Par 
16. Act 6. 


Hearers and Sayers of Maſs. Ja. VI. Pa 
'- 0 cape e 
I. cap. 8. Q. Anne, Parl. 1. c. 

1702. Parl. 1. cap. 2. 1703. 
Spuilgies, petty Thefts. Ja. VI. Parl. 6. c. 10 
Forethought Felony. Ja. I. Parl. 3. cap. 5 
Sabbath-breaking. Ch. II. Parl. I. Seſſ. 

18. 

Cutting _ Peeling of green W ood. Ja. 


Parl. 2. cap. 33. Ja. V. Par, 
cap. 11. Ja. VI. Parl. 6. cap. 8. 


Parl. 1. Seſſ. 6. cap. 33. 
Breaking. of Cruives. Ja. VI. P. 7. c. II 
| Breakin 
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VI ting of Orchards,” Parks, and Dies. 
. 824 Ja. VI. Parl. 19. cap. 3. QMary, 
tien Parl. 6. cap. 51. 

RobW-g/:gence of Officers in their Offices. Ja. III. 


Wo 
on! 


Farl. es. AQZ20. © 
rieſts, Jeſuits, trafficking Papiſts, and ſe- 
minary Priefis. Q. Anne, Parl. 1. 
cap. 3. 1702. 
ling of Fowls in Pairing-time, and with- 


in Incloſures. K. William, Act 3. 


0 Seſſ. 8. and g. 
bor. Noinding of Oxen in time of Labruring: 
ws Ja. IV. Parl. 6. cap. 98. 


perfury. Mary, Parl. 5. Act 19. 


5 gamy. Ibid. 

alſe Witneſs. Q. Mary, Parl. 6. cap. 48. 

Jury. Ja. VI. Parl. 23. cap. 28. Ch. II. 
Parl. 1. cap. 62. in fine. 

mony. Ja. VI. Parl. 21. Ae 1. 

Baratry. Ja. VI. Parl. 1. cap. 2. 

Injuries perſonal and real, Partiality. Ja. III. 

Parl. 5. Act 26. 


. c, wearing. Ch. II. Parl. 1. Seſſ. 1. c. 19. 
Parl. 2. Seſſ. 3. cap. 22. 

c. 1 . Ja. V. Parl. 7. Act 104. Ja VI. 

p. 5 Parl. 6. Act 

eſſ. W- runkenneſs. Ja. VI: Parl. 22. cap. 20. 
Diturbers of the Kirk in Time of Divine Ser- 

Ja. vice. Q. Mary, Parl. 5. cap. 17. 

arl. / jers of Falſe Werghts and Medfares Ja. IV. 


p. 80 


| Parl. 4. cap. 47. 
Ilan 


Invaders and Troublers of Kirkmen. Ja. VI. 
| Parl. 11, cap. 27. Ch. I. Parl. 1. 
11 Cap. 7. 

eakitt 5 Miniſters 


Stellionate. 


e Mackenzie's 
Crim. tit. 28. 


Trials for For- 


are car - 
ried on before 
the Court of 
Seflion in the 


frſt Inſtance, 


How far the 
Decree of the 
Lords of Seſſi- 
on is Evidence 
to the Jury, 


Decreet after a full Debate; yet they can 


' 
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Manifters neglecting to pray in expreſs Word 
for the King, Queen, and Royal Fas 
mily. 1oth Anne, cap. 7. 1L. 

The other Crimes to which we have 
no ſpecial Statute relating, or W ords ad 
apted to the ſame, are called Stellionate 
and may be purſued upon the common 

Law againſt Falſhood, or on the Law to 

which the Crime has the neareſt Afﬀinity *, 

The Juſtice-court has the Cognition of 
all Crimes both capital and arbitrary, unleſs 

the Cauſe admit of Dilators in Matters o 

Proof ; which the Court by its Form does 

not allow, the Diets thereof being perem- 

ptory.—And therefore, in all Improbations, 
tho' they ſuſtain themſelves Judges, they 
remit the Cognizance thereof to the Lords 
of Seſſion, Who, if there be a plenary Proo 
before them, return the ſame to the Lord 
of Jufticiary : for tho the Lords of Seſſion 
be Judges of the Proof, and pronounce 


give no Capital Sentence; and their De- 
creet bears, © The Lords remit the De- 
« fender to the Juſtices, to be puniſhed 
ce tanquam falſarius, and to 9 the 
te Law criminally ;”—and they ordain that 
Ordinance to be inſert i in the Books of Ad; 
Journal. 

In a Trial for the Crime of Falſhood o 
Writings, where the Perſon, found guilty 
by the Lords of Seſſion, is remitted to the 
Court of Juſticiary, the Jury ſeems to be 
at Liberty to conſider the Proof led before 


the 


. 


Before the Fosrretany CouRHT. ig 
he Lords of Seffion, and how far they 
hink it ſufficient to ſubject the Priſoner to 
e Puniſhment libelled d. The Decreet 


dr the Lords of Seſſion is alone laid before 
e Inqueſt, as a Proof of the Crime, with- 
ut leading the Witneſſes before them of 
to ew, which might be of pernicious Con- 


2quence: Nor is this Manner of Proce- 
ure; which is authoriſed by immemorial 


4 
age, contrary to the Statute *; which or- 
ol ains, that all the Probation ſhall be led 
es Preſence of the Aſſize.— The Decreet 


f the Count of Seſſion is the only Evidence 
f Guilt uſed by the Purſuer, and this is 
aid before the Jury, which ſatisfies the 
Terms of the Statute. 5 
Tho' Falſhood of Writings 1s ordinarily 
ied before the Court of Seffion, in the 
irſt Inſtance; yet nothing hinders the 
vhole Trial to be carried on before the 
ourt of Juſticiary, where the Proof of the 
rime is not intricate ; and it is probable, 
was the Difficulty in proving the Fact, 
which often depends on a Mrs of Cir- 
umſtances, that made it cognoſeible be- 
re the Court of Seſſion, in the firft In- 
Lance. 


The Court of Juſticiary impower the 


of erd Advocate to lay before them this 
ty rime, by way of a Criminal Libel ; which 
he done by indicting the Priſoner in the 
bel erms of the Decreet of Improbation ; 


the Decreet is libelled in full as to the 
me and Proof, and an Extract thereof 
lies 


4 Anno 173 8 


Trial of John; 
Campbell, 


e Ja. VI. 
Parl. 11. c. 902 


Trials for For- 
gery may be 
carried on be- 
fore the Juſti- 
ciary in the 


- 


Method of 


Procedure in 


ſuch Trials 
upon the De- 
creet of the 
Court of Seſ- 


ſion. 


rr — — — — — — 
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lies in the Clerk's Hand, that the Priſone 
may ſee the ſame; alſo a Liſt of forty fiy 
Aſſizers with a Copy of the Indictment 
and a ſhort Copy by way of Charge, anf 
given to him by a Macer or Meſſenger, 1 
order - for his Compearance before t 
Lords againſt a certain Day ; and no farthe 
Witneſſes or Proof is. adduced. —The D. 
of Compearance being come, the Priſone 
1s ſent for, and enters the Pannal (fro 
this the Priſoner is called Pannel): T 
Lords order the Indictment to be real 
and, after reading, the Præſes aſks the Pan 

nel, what he has to ſay to his Indictment 
and if he has nothing to ſay, then ti 
Lords determine the Relevancy of the L 
bel, and give their Interlocutor thereo 
finding the Crime, as libelled, Relevant to 1 
fer the Pains of Law; © and remit the Pan 
« nel and Indictment, as found relevant, i 
„ the Knowledge of an Afſſize.” —The 
fifteen out of the forty five Aſſizers a 
choſen and ſworn, and the Lord Advocati 
for Probation, adduces the Decreet of t 
Court of Seſſion; which is read in Preſend 
of the Court, Aſſize, and Pannel. "Ther 
after the Jury are ordained to incloſe an 
return their Verdict the next Day, and ti 
haill fifteen to be preſent, under the P: 
' of One Hundred Merks each.— In obed 
ence thereto, they are incloſed, and chu 
a Chancellor and Clerk; and they (all! 
one Voice, or by Plurality of Voices) ff 
the Indictment proven, in Terms of t 
Decrel 
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decreet, or Not, and give their Verdict 
cordingly. — The Day following, the 
hancellor, accompanied with the Aſſize, 
Freſents their Verdict, ſealed and directed 


ive Sentence of Death againſt the Pannel. 


t 

h 
Da hat, when a Britiſh Statute, extending to 
nis Country, enacts a Crime, tho' it men- 
onions the ſame to be triable before the 
Thourts of Weſtminſter, without directing 
ea here it is to be proſecuted, when com- 
2 Mitted in Scotland, as is ſometimes done * ; 
2Nt 
thiuſticiary, to which are ſaved all its Powers 
Lid Privileges, by the Articles of the U- 
eo 
0 1 
Pa 
t, 1 


2 
t 


> All 


d t 


the Lords, who, after reading thereof, 


It is obſerved, by a late learned Author, 


et the ſame is to be tried by the Coutt of 


ions: For, as to all Crimes committed in 
cotland, the Court of Juſticiary regularly 
competent, and conſequently ſuch Sta- 
tary Crimes, committed here, muſt be tri- 
"hefjd before the ſame, or go unpuniſhed. 
Thus, where a Statute in England, be- 
catre the Union, enacted any thing to be 
Crime, and directed the ſame to be pro- 
ſenq&cute before a certain Court; yet if it did 
her ot provide, That it ſhould not be ſued elſe- 
here, the other Courts, that would have 
een competent at common Law, if no ſuch 
articular Court had been ſpecified, have 
uriſdiction likewiſe in it. If the Meaning 
{ ſuch Statute were to exclude other Jud- 
tes than thoſe that are named, there muſt 
fine Words negative, as, not in any other 
f tf, or, not before any other Fudges® ; and 
rec N by 


A Britiſh Sta- 
tute enacting a 
Crime to be 
tried in Weſt» 
minſter-hall ; 
ſuch Crime 
committed in 
Scotland, muſt 
be tried before 
the Juſticiary. 
f 5th Geo. I. 
cap. 27. 


s Art. 19; 


The Lord Ad- 
vocate may 
proſecute ob 
vindictam pu- 
blicam, altho 
private Parties 
agree. 
Ja. VI. P. 11. 
cap. 76. 


His Commiſ- 
ſion. 


Criminals, up- 
on Informa- 
tion, may be 
apprehended 
and impriſon- 
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by the ſame Rule, where a Britiſb Statut 

mentions particular Judges for cognoſcin 
in any Crime thereby enacted, witho 
ſuch excluſive Words, the Judges Ordinl 
ry, either in South or North Britain re 


3 muſt be competent to try tl 


e, as the Crime happens to be commit 
ted in the one, or the other Part of Britai 
The Proſecutor of the ſeveral Crim 
before the Juſtice-court, is the Lord Ac 
vocate, or his Deputes, who may proſq; 
cute all Crimes for the Publick ; and althj 
the private Parties ſhould agree, he can i 
ſiſt o vindifam publicam'.—The Lord Ad 
vocate has his Commiſſion from his Majeſty 
by a Gift under the Great Seal during Plex 
ſure, with Power to him to appoint De 


putes to the Juſticiary and Circuit- court 


and is recorded in the Books of Adjournalf 


Ser. H. 


Concerning the Manner of apprehendi Ng an 
fiſting Delinquents before the Court. 


f | \HE Perſons guilty, or alledged guily 
of any of the foreſaid capital or bail 


able Crimes are, upon Information give 


in, and ſigned by his Majeſty's Advocate 


or his Deputes, or private Parties, to an 


of the Lords of Juſticiary, or other infe 


rior Criminal Judges, ordered to be appre 
wo 


A 


ended and impriſoned; and the Warrant 
ranted, is directed © to Macers, Meſſen- 


apprehending and impriſoning the Per- 
ſon guilty in the next ſure Tolbooth, 
therein to remain, until he be thence li- 
berate in due Courſe of Law.” —And if 
aide Information be given to any inferior 
mO@dge, the Warrant is directed to their 
A fficers. | 
of That Criminals may be apprehended, 
th d proſecuted, the Freeholders, in their 


| infflead Courts, are, by a late Statute *, im- 


@wered to aſſeſs the County, as they ſee 
aſonable, to raiſe a Fund for defraying 
eie Charges of apprehending Offenders, 
Maintaining, and proſecuting them by due 
urtÞÞurſe of Law.—Such Fund is commonly 
nalWlled Rogue-money. | 


VS. 


to the Right Honourable, the Lord Juſti ge- 


General, or Fuſtice-Clerk, or, in their Ab- 
ene, to any other of the Lords of Juſtis 


ciary, 


ball LON of A. B. againſt C. D. ; 
vo umbly ſheweth, 


am HAT where, upon the — - Day 
fell of ———, and 
pre D. having conceived a deadly Hatred, 


The Style of the Information Is as fol- 


PETITION and INFORMA- 


Year, the ſaid 
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gers, and other Officers of the Law, for 


Freeholders 
may aſſeſs the 
County, for 
apprehending 
Criminals. 
k 11 Geo. I. 


cap. 26. 


Style of the 
Information. 


IH 


Form of the 
Warrant 
thereon. 


C. D. having made his Eſcape, is ſaid t 


* County of , and Pariſh of - 
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Evil-will and Malice againſt, E. F. did li 
in wait for him, betwixt —— and 

in the County of and Pariſh of 
and has actually murdered him, with fo 
mortal Weapon, ſuch as Durk or Poynari 


whereof he inſtantly died ; and the fa 


be lurking and abſconding himſelf, in 
Shire of — =», or ſome Place thereahs | 
on purpoſe to ſhelter himſelf from Juſuc 


May it . pleaſe your Lordſh 72 
grant Warrant to all Officers of the La 


for ſearching, - ſeeking and apprehend 
the Perſon of the ſaid C. D. and imp 
ſoning him in ſure Ward and Firman 
until he ar 7 ed * the above Crime. 
A 


The Form of he WARRANT on 


above Information, is as follows. 


By the Ri g. Fend the Lord uſt 
General, or Juſti a ar = other 
the Lords 


ce Whereas, by an Information given 

« ta me, ſubſcribed by A. B. C. D. 

* accuſed as guilty of the Murder of EK 
< by lying in wait for him, upon the 
« Pay of „and — Vear, in 


* and has actually murdered kink 


ce ome mortal Weapon, ſuch as Durk 
fron ork bo ol 
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« Poynard, whereof he inſtantly died; 
and the ſaid C. D. having made his E- 
« ſcape, thereupon Warrant 1s craved to the 
Effect after mentioned: Theſe, there- 


© Shires, Stewards of Stewartries, and 
W- their Deputes, Magiſtrates of Burghs 
© Royal, within their reſpectiye Juriſdicti- 
© ons, Macers of the Court of Juſticiary, 
Meſſengers at Arms, and Conſtables, to 
« ſearch for, ſeize and apprehend the Per- 
* ſon of the ſaid C. D. and commit him 
* Priſoner, in the next ſure Tolbooth, 
© therein to remain, until he be thence li- 
c berate in due Courſe of Law: For do- 
* ing whereof, this ſhall be to them, and 
* all concerned, a ſufficient Warrant. — 
Given at —— the Day of ——; 


* 


The Perſon being apprehended, and put 
in Priſon for a Capital Crime, may be com- 
itted cloſe Priſoner, for eight Days but 
no Perſon accuſed of any capital Offence, 
or other Crime, in Scotland, is liable to 


1 


ven Torture l. | ; 
D. Before the Criminal is apprehended or 
EH upriſoned, his Accuſers may apply to the 


Lord Advocate, or his Deputes, or any in- 
e Way and Manner the Crime was com- 


theſe who beſt knew the ſame, and were 
* ee preſent 


© fore, command and ordain Sheriffs of 


mitted, upon the Faith and Candour of 


| Q 1 5 


None liable to 
Torture. 


! 7mo Annæ, 
cap. „ 


ferior Judge, and take a Precognition of Precognition | 


may be taken. 


1 md Ee a 
0 - - 


— —— D — 
2 a 


—_— 


hg Jaw eng” HR CORES —— out we << Iwo woe ——— — 


— 


* 


Precognition 
when to be 
taken. 


= Parl. 1587. 
cap. 49. 


n Quon. At- 
tach. cap. 31. 
61. Reg. Maj. 
Ln. 


Trial by Com- 
bat of old. 
© Reg. Maj. 

lex. 4. cap. 2. 
Quon. Attach. 
cap. 31. 
p Stat. Alex. II. 
. 

2 Aff. Dav. 28. 


and ſometimes a ſigned Information touch- 


\ 
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preſent at the committing of the Crime 
which is only a candid Account of whal 
they know in the Matter; and may be 0 
bliged to, declare upon Oath, (if the Judge 
Taker of the Precognition, find it neceſſa 
ry), and is the Standard for the Lord Advc 
cate, his Deputes, or private Party, to dray 
the Indictment or Criminal Letters by; be 
ſides what other Evidence can be had 1 
relation to the Crime; -92 = | 
Precognition is frequently taken of the 
Facts before. Criminal Letters are given 
out, to prevent calumnious Accuſations; 


ing the Facts, without any previous Inqui- 
ry, founds ſuch Proſecutions.—In Caſes o 
High Treaſon, it was ſpecially provided by 
Statute, That he, who accuſed another of 
Treaſon, of which he was acquitted, ſhould 
incur the Pains of Treaſon, whereof he had 
accuſed the other m. -In other Crimes, it 
is ordained by our Law, That the Court 
allow Expences to the Parties accuſed, who 
are either acquitted, or paſſed from “. 

Of old, the Party accuſed had his Ele- 
ction, whether to vindicate himſelf, by ſin- 
gular Combat, or be tried by an Inqueſt *: 
Hut ſome were exempted from fighting, 
as aged Perſons, religious Men, Clerks and 
Women ?, and likewiſe, ſuch as were land- 
ed Men : All thoſe might combat by ano- 
ther, called a Champion à; but ſuch as de: 
clined Battle, behoved to cleanſe them- 
ſelves, by the Judgment of God, (as it was 

called), 
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led), vix. their holding hot Iron in their 
ands, or drinking boiling Water, with- 
t complaining of any Pain. — In Crimi- 
l Caſes, the Party, who was overcome, 
-hoved to ſuffer Puniſhment, as if he had 
en convicted of the Crime, if the De- 
nder ; and, if it was the Accuſer, he was 
bject to the ſame Puniſhment that the 
her muſt have undergone, if he had been 
led :— All which went into Deſuetude, 
any Ages ſince. | 

In caſe a Crime be committed within 
De Verge, of any inferior Juriſdiction, 
ch as Royal Burghs, Sheriffdoms, Stew- 
tries, Sc. who have no Inclination to 
oceed againſt the Delinquent, they may 
priſon, and detain his Perſon, take Pre- 
gnition of the Crime, and tranſmit the 
me to the Lord Advocate, or his Deputes, 
ho will obtain Warrant, from the Lord 
, t{ſtice-General, Juſtice-Clerk, or any o- 
er Lord in their Abſence, directed to the 
lagiſtrate of the Burgh, where the Priſo- 
ris confined, for delivering up the Cri- 
nal's Perſon, in order to be tranſported, 


dm County to County, by the Sheriffs 
t: ereof, (to whom the Warrant is likewiſe 
ng, ected), till he arrive at the Priſon of E- 
ind Burgh, — And every Sheriff, or Fiſk of 


durt, to whom the Execution of the 


ded by the common Officers of the 
ounty, for the Priſoner's ſafe Tranſport- 
jon, as directed by the Warrant, and 

gives 


InferiorJudpes - 
who do not in- 
cline to proſe- 
cute Criminals 
muſt tranſport. 
them to Edin- 
burgh. 


Method of 
ſuch Tran{- 
portation. 


arrant is committed, orders a Party, at- 


Zut if they in- 
_ cline to proſe- 
cute the Cri- 
minal, -they 
proceed in the 

ame manner 
as the Court of 


Juſticiary de. 


The Court of 
Juſticiary ad- 
vocate Cauſes 
from inferior 


Judges. 


s Mackenzie's 


Crim. tit. 17. 
Advocations. 
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gives Receipt to the Fiſk of the County: 


receives him from; and ſo on, until his A 
rival in Edinburgh Priſon, where, ROY 
Receipt of the Priſoner is got from 
. Keeper thereof. 

But, in caſe ſuch Juriſdictions incline 
to proſecute their own Criminals, in virt 
of their Privileges, they judge them, 
bring them to condign Puniſhment, . upe 
the legal Proofs, as the Law directs, an 
in their Procedure, make the Sovereig 
Court of Juſticiary's — in Tei 
their regula cara 2035 £3304 


hy, 
p * 
4A 


en n. 
Concerning. the Method and Form of advat 


ting Criminal Actions from before infert 
Judges to the Court of Juſticiary, and 


5 eſpending theſe Judges Sentences. 
HE Lords of Juſtichary are in us 


advocate Cauſes tt all infer 
Criminal Judges, in Caſes of Incompetet 

cy, Iniquity and Intricacy, as being 
Head and Sovereign Court in judging ( 
Crimes. Tho', of old, the Lords of 8 
fion were look d upon to be compete 
Judges for that Effect; yet the Lords 
Juſticiary, being now of their Number, a 
the proper Judges: — And, both by the 0 
and new Style of theſe Advocations, tl 
wei 
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ere raiſed, either by the Council, or Cri- 
al- court. The Letters bear, That 
the Reaſons are to be ſeen, and conſi- 


y 
4 


ly upon the Advocation's paſſing, Cau- 
bn is found in the Books of Adjournal, to 


en in the conſtant Uſe of Judging ſuch 
aſons of Advocation. 


The Style of the LeTTERs of ADVO- 
\TION is as follows : 


EORGE, by the Grace of God, King 


of Great Britain, France, and Trelan 
efender of the Faith, to our Lovites, 


d ſeverally, ſpecially conſtitute, Greet- 


voc g: FoRASMUCHAS it is humbly meaned 


feri 
Fm here the ſaid Complainer is indicted and 

aeuſed before the Sheriff of——, and his 
Neputes, at the Inſtance of A. B. Procura- 
xe r Fiſcal of the Sheriff- court, for his alled- 
tend having, upon the Day of 
deteſß paſt, by himſelf and others his Accom- 


g fees, theftuouſly taken away and ſtolen 
ng ( nderable Quantities of ——belonging 
f S0 , at leaſt, as being guilty of Receipt 


pete Theft, Acceſſory, and Art and Part 
ds che ſaid Crime: Which being found 
r, oven, the ſaid Indictment concludes, 
1e Off hat the Complainer ſhould be puniſhed 
„ th th the Pains of Law. As a Double of 
we | D the 


dered by the Juſtices ;—and, immedi- 


Jer before the Juſtices ;——and they have 


Macers, Meſſengers at 
rms, our Sheriffs in that Part, conjunctly 


d ſhown to Us, by Our Lovit, C. D. That 


laſt 


Form of Le: 


ters of Adyo. . 


cation, 


F f 
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the ſaid Indictment, containing a Liſt © 
Witneſſes and Aſſizers Names and Deſig 


nations, with a Copy of Citation fubſcribed 


by one of the Officers of Court, produced, 
bears. In the which Trial and Indictment 
the ſaid Sheriff and his Deputes intend te 
proceed, albeit he be moſt ſuſpect of Ini 
quity, and no ways Judge competent to the 
ſaid Action, for the Reaſons and Cauſe 
following, (Here the Reaſons of Advocatio 


FAR RRQ oD Ho rr = 


-_ 


are inſert, and then follows.) Nevertheleſs 


to convince our ſaid Lords of the Com 
plainer's Innocency, he has already found 
ſufficient Caution and Soverty acted in Ou 


Books of Adjournal, to compear and abidhu 


his Trial before Our ſaid Lords.— An 
therefore the ſaid Action ought to be ad 


vocate to our ſaid Lords, as the only un 
ſuſpect Judges thereto, for the Reaſo 
and Cauſes foreſaid. Oux WILL 1s HERE 
FORE, and we charge you ſtrictly and co 

mand, That, incontinent thir Our Lette 
ſeen, ye paſs, and, in Our Name and Au 
thority, command and charge the ſaid She 
riff of—, and his Deputes, Procurator-Fi 


cal and Clerk of Court, to compear befor 


Our ſaid Lords, Juſtice-General, Juſtice 


Clerk and Commiſſioners of Juſticiaryſ# 


within the Tolbooth or Criminal-cou 
"Houſe of Edinburgh, the Day of 

next to come, bringing with them thi 
principal pretended Libel or Indictmen 
if any be raiſed, Liſt of Witneſſes and A 


ſizers, haill Acts and Minutes of Procel* , 


ſe 


before the JusT1CIARY Couxr. 27 


ſo far as they have proceeded therein, to 
be ſeen and conſidered by Our ſad Lords, 
and te hear and ſee the ſame advocate, 
Wand themſelves and all other inferior Judges 
diſcharged from any further trying, med- 
dling, judging or cognoſcing in the faid 
Cauſe: ATTouR, We and Our ſaid Lords, 
Juſtice-General, Juſtice-Clerk, and Com- 
niſſioners of Juſticiary have advocated, and 
Whereby advocate the foreſaid Action and 
auſe, from the ſaid Sheriff and his De- 
putes, Procurator Fiſcal and Clerk of 
ourt, to the ſaid Lords themſelves, diſ- 
harging- hereby the ſaid Sheriff and his 
Deputes from all further meddling, trying, 
Fudging or cognoſcing therein, and of their 
Offices in that Part, in the mean time, 
while the ſaid Day. AND $1CKLIKE, That 
ye, in Our Name and Authority, command 
ind charge the Provoſt and Bailies of the 
Burgh of, to ſet the Complainer at Li- 
erty, in reſpe& he has found ſufficient 
aution, acted in-our Books of Adjournal, 
or his Compearance as ſaid is *. —Ac- 
ORDING To JUSTICE, (Becauſe 18 
decome Cautioner for the Complainer's 
om ce, Day and Place, to the Ef- 
ect, and under the Pains contained in the 
\&ts of Parliament) as ye will anſwer to 
$ thereupen: The which to do, x we com- 


thi — —rn nn — — — 
eng. * And Menge the ue to be advocate is capital, 


A hen the Lords will not ordain the Priſoner to be liberate, 
ut tranſported under a ſure Guard; and the Letters will 
:elSſontain a Warrant for that Effect, 


{ 


rr — — 


Paſs only on a 


Bill. 


To be execute 
by a Macer or 


Meſſen ger. 


t Mack. Crim. 
tit. 17. §5. 


full Power by theſe our Letters, delivering c 
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mit to you, conjunctly and ſeverally, ou] 


them by you duly execute and indorſed 4 
gain to the Bearer. Given under our Sig 
net at Edinburgh, the Day of——;, ant 
of our Reign, the——Year 19——, '* 
Ex deliberatione Dominorum Commiſſion 
riorum Juſticiarii. 


J. D. Cler 


Theſe Letters paſs upon a Bill ſigned b 
three Lords in Time of Vacance, and fou 
in Time of Seſſion.— Before they are take 
out, there is Caution found in the Books « 
Adjournal, for the Complainer's Compear 
ance before their Lordſhips againſt a cer 
tain Day.— This Advocation muſt be exe 
cute by a Macer or Meſſenger, and a ful 
Copy of the Letters given to the Procura 
tor-Fiſcal, or private Party, Judge an St 
Clerk, otherwiſe it will not be ſuſtained 
o ſoon as the Advocation is preſenteſſ th 


to the inferior Court, the Judge ceaſes fronſſic 


If no Com- 


earance, the 
ict will be 
deſerted, 


determining any further therein, excepſſor 
the Cauſe be remitted back to him again. w 

Before the Day of Compearance, thc 
Letters of Advocation, and Executions, ai fe 
given in to the Clerk of Court; and if MA 
Perſon appear to proſecute the Cauſe, wheſ ag 
the Letters are called, (which is always off th 
the Day of Compearance), then the Lord th 
deſert the Diet fmpliciter, and diſmiſs th to 
Party from the Bar; whereupon he take ag 


Inſtruments: And the Clerk writes thy de 


Interle 


before the JUSTICIARY CouRT. 


nd 


Interlocutor deſerting: the Diet on the Back 
of the Advocation; which is ſigned by the 
Preſes. 
But, in caſe the Proſecutor compear, the 
Raiſer of the Advocation, ſo ſoon. as the 
Letters are called, enters the Pannal, and 
the Preſes defires the Clerk to read the Let- 
ters; which being done, the Lawyers pro- m 
ceed to debate the Reaſons of Advocation ; 
and, after the Debate is ended, then the 
Lords ordain both Parties to give in Infor- 
mations to the Clerk, in order to be re- 
corded. 
This was the Method by the Regulati- 
ons 1672; and was always obſerved till the 
late Acta, which allows the Court to diſ- 
penſe with Informations upon the Relevan- 
PF, when they ſee Cauſe, and likewiſe to 
appoint Informations to be given in, in every 
Step of the Trial where Difficulty occurs. 
After the Informations are recorded, 
the Lords proceed to determine the Re- 
levancy, either advocating the Cauſe in jure, 
enor remitting the ſame back to the Judge, 
with Inſtructions :— But if the Lords ad- 
vocate in jure, then they ordain the De- 
fender in the Advocation, to proſecute the 
Action de novo, and raiſe Criminal Letters 
againſt the Advocater, at any time within 
che Space of Six Months thereafter ; — and 
the Complainer is obliged to find Caution, 
to anſwer to any Libel that ſhall be raiſed 
J againſt him, within the foreſaid Space, un- 


der the Pains contained in the Acts of Par- 


liament, 


But if Com- 

Rs Be 
ourt 

to dite t the 

Reaſons, or 

appoint Infor- 
mations to be 

given in. 


The Court 
may now diſ- 
penſe with In- 
formations. 


u 20th Geo. II. 


The Procedure 
upon the Ad- 
vocation. 


30 The FORM of Process. 
Ia. VI. P.6. liament , if the Crime is bailable but 
5.4. 30%. Caſe the Crime is capital, there is a War 
ant granted for detaining him in Priſon 
until he be liberate in due Courſe of Law 
and the Purſuer is ordained to proſecut 
him with all convenient Diligence ani 
in caſe of Delay, the Priſoner may appl 
for Letters of Intimation, and force hi 
Trial, as I have obſerved elſewhere *. 
New Reaſons The Raiſer of an Advocation of a Cri 
cannot be minal Cauſe from an inferior Judge, wi 
* not be allowed to eik new Reaſons at call 
ing the Advocation, as in Civil Caſes ; - thi 
7 Mack-Crim, Diet being peremptory :—And all Reaſon 
| tt. 17. 567. of Advocation muſt be proved inſtanter ?. 
The Court This Court may likewiſe review, by duſ 
„ may revew penſion, the Sentences of inferior Crimi 
| of inferior mal Judges, ſo far as they are not ſufficient 
Judges. ly founded or ſupported by the Verdict, &c 
and may fift Execution of their Sente 
for thirty Days, in terms of the Statute * 
zd Geo. II. —The Form of theſe Suſpenhons are f 
c. 32. milar fo thoſe in Civil Caſes before the 
Court of Seſſion; with this Difference 
that, where the Sentence inflifts a corporal 
Puniſhment, the Party muſt remain in Pri 
ſon, till the Reaſons of Suſpenſion are diſ 
_ cuſſed. e 
The Method Of old, if the Criminal, whoſe Adtior 


2 repledging the Lords had advocated to themſelves, 
om the Ju- 


* Tit. 7. 


ſtice. court of did dwell within the Lord of Regality's ar 
old. Juriſdiction the Time of committing the 


Crime, he, or his Depute, if they in- 
cline, might compear before the LordsFr 
and 
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Id crave the Criminal to be repled ged ; 

r a Lord or Bailie of Regality might, in 
e Caſe of Crimes falling under his Cog- 
Sizance, repledge, from Court, an Of- 
nder dwelling within the Regality, in all 
Waſes, except Treaſon; and the Pleas of the 
Wrown *; that is, might crave him to be re- 
itted to be judged in his Court, upon 
aution of Culrach, found by the Re- 
ledger to do Juſtice within Year and Day, 
d by the Perſon repledged, to appear 
gere, to underly the 269. for the) Crime 
id to his Charge * : In which Caſe, the 
epledger, if he failed to do Juſtice upon 
im, in due time, tined his Court for Year 
d Day ; the Surety, who borrowed the 
riminal, was liable in an Unlaw or A- 
ierciament ; and the Lords of Juſticiary 


roceed to try him*:—But ſeldom or never 
e Court allowed any Lord or Bailie of 


he<gality to repledge from them, except the 
zePuke of Argy/l;— or in caſe the Juſtices 


Hircuit Courts, the Judges did indulge 


em; but ſeldom to repledge :—And Cri- 
nals dwelling within any of the Iſles of 
Fotland (except Orkney and Zetland, and a 
rt of the Ifle of Arran) were, upon Ap- 

Fication made in the name of the Duke of 


5 ral in thoſe Parts, remitted to be tried by 


Grace and his Deputes. 
But, 


UN—U—äͤ— 2 22 — > CI — Ä—— - — —ñ— — — — — 
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debut of whoſe Hands he was taken) might 


s prevented by Citation. —Indeed, at the 


Fords: and Bailies of Regalities to fit with 


in 0%, who was Hereditary Juſtice-Ge- 


Ja. VI. P. 11. 
Act 29. 


v Skeen verb. 
ſig. (Culrach.) 


a 20th Geo. II. 


By the Aboli- 
tion of the he- 
ritable Juriſ- 
ditions, the 
Right of re- 


edging 1s 
2 


' © Anno 1628. 


* tions 1672, reſigned to the Crown, with 
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But, by the late Act, theſe eminent Ju 
riſdictions are taken away, and a Conſideralh 
tion therefore given to the reſpective Pre 
prietors.— And altho' the Office of Juſtici: 
or Juſtice-General over the whole King 
dom was made hereditary in the Family off 
Argyll, and was, previous to the Regula 


Reſervation of the ſame over the Shire q 
Argyll and Weſtern Ifles ©; yet his Gracgſhe 
the preſent Duke, did not oppoſe the Bill fo 
taking away that remaining high Juriſ<1Qi_/ 
on, together with the other eminent heriſfer 
table Juriſdictions in Scotland, in the Termily 
mentioned in the Statute; the publicky, 
Good being concerned in abrogating air 


ſuch Juriſdictions : Wherefore, at preſeniſe 


the Court of Juſticiary's Juriſdiction exþd 
tends over the whole Kingdom; and tht 
Circuits are held for the Shire of Argyll, Au 
well as for the other Counties in Scotland cc 
which, before that Statute, was not  th@ui 
Caſe. | d 
ln 

t\ 

Berens. 7 

The Manner of Procedure againſt Capiiqhd 
Offenders, upon their Confeſſion in Jud 
ment, with the whole Form relating theretq 


d 
t 
IS Majeſty's Advocate, or his Def c 
putes, prepares an Indictment 41g 
gainſt the Perſon accuſed of Murder, fl 
an 


before tie fosT16iany Coun. 33 


— © 


wing 1 by | 
OOO NORM 10 354% 1 

q =P ' . | I" y _ . | 
INDICTMENT: 
* — * 17 — 4 * , f 


D. you are indicted and accuſed, at Ferm of a 
the Inſtance of A. B. with Concourſe MD 
D. F. his "Majeſty's Advocate, for his N 
lighneſs's Intereſt, of the Crimes after 
Mentioned. THAT WHERE, by the Laws 
God, and of this and every well govefn- 
Realm and Society, the Crimes of Mur- 
r are ſeverely puniſhable, with all the 
ggravations thereof and Tendencies there- = 
co; particularly by Act of Parliament: — = 
alſerT true it is and of Verity, That you 
niſpe faid C. D. ſhaking off all Fear of God, 
xd Regard to the Laws, are' guilty Actor 
thiſt and part, of the foreſaid Crime; IN s0 
Jak As you, of yourſelf, or with and by 
ad gccomplices, did maſterfully, out of a 
th@urdering Deſign, and from a propenſe 
d premeditate Malice, he in wait, upori 
ie Day of =——, and ear, 
twixt and — , in the Pariſh 
, and County of — „at the 
ace called ———, or near by that Place, 
b174d then and there, betwixt the Hours of 
g and ——; in the Night-time of the 
reid Day, or upon one of other of the Days 
the faid Month and Year, or upon one 
Def other of the Hours of the ſaid Ni ht of 
aJights, of the ſaid Day or Days, feloni- 
„ oily attack the Perſon of E. . without 
an E any 


y other capital Crime, in the Form fol- 


—— 


any Manner of Provocation, and that as 
was coming Home to his own Houſe, F 
mily or Place of Reſidence; and then ar 
there, or near by the ſaid: Place, you, 
yourſelf, or ſaid Accomplices, did murd 
the ſaid E. F. with a Durk, Poynard, 
ſome other mortal Weapon, by thruſti 
the ſame below his, left Pap, oppoſite ' 
his Heart, whereof he inſtantly died: A 
thereafter moſt inhumanly and barbarouſ 
did drag him to a Pond near by, whe 
you, of yourſelf, or ſaid Accomplices, thr 
the ſaid E. F. in, on purpoſe to conce 
your cruel and wicked Murder; and wh 
miſſed, and Search made, he was fou 
there dead. Which, or any Part therec 
or your being guilty Actor art and part 
the faid Crime, being found proven by tt 
Verdict of an Aſſize, before the Lords 
ſtice-General, Juſtice-Clerk, and Comm 
ſioners of Juſticiary, you ought to be x 
niſhed with the Pains of Law, to the E 
ample and Terror of others from comm 
ting the like in Time coming. 1 


Wi tneſſes Names and De/ignations that. are I. 
be adduced againſi you. Tt 
A. B. Merchant in G. H. Merchant, 
Edinburgh, - Eadinburgiy; 

C. D. Merch* there. H. I. Merchꝭ ther. 


of 
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In all capital Crimes, the Facts are to be 

belled, Ms the Hour, Day, Month, or 
e or other of the Days of the Month, 
ear of God, and Place in which the Fact 
ppened, or as guilty Actor art and part 
the ſame, as in the above Form of In- 


d Circumſtances are libelled, for preſu- 


ime be contrary to any ſtatutory Law, 


uy. Statute muſt be libelled; and all In- | 


: ments __ conclude with the Pains of 
The Indictment, with the Lift of Wit 
Wis ſubjoined thereto, for proving: the 
ume, is made up by his Majeſty's Ad- 
rate, or his Deputes.— If there is any 
t rate Party, the Indictment muſt make 
tntion thereof; and the ſame, with the 


yocate, or his Depute, and thereafter 


un their own Signet, for the Priſoner's 
D. Nain Day, 1 in order for his Trial; as alſo, 
citing Witneſſes ang Aﬀſizers to the 
rede Day, | - 

Theſe Letters paſs pen a Bill, hgned 
he Lord Advocate, Who names the Day 
rance; and the Deliverance on 
ill is, Fiat ut petitur, to tbe 


Gl 


D. Jof the Lords and the Clerk. — There is 
| alſo 


\ 


Jament: And ſometimes particular Facts 
ing and inferring the Guilt.—— If the 


Day 
nent to come ; which is ſigned by 


19 i; 


Indiaments | 
are framed by 
2 Lord Ad- 


of Witneſſes, is ſigned by the Lord 


Yen in to the Clerk « Court, in order to | > 
E pare a Bill for Letters of Diligence, paſſ- 


pearance before the Court againſt a 


The Bill for 
Letters of Di- 


ligence. 
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alſo at the ſame time à Liſt of Affize 

conſiſting of forty five Perſons, preſente 

and ſigned by four Lords in Time of Se 

ſion, and three in Time of Vacance, w 

muſt alſo be ſummoned on this Diligence 

In what Caſe Tf the Perſon guilty be a Gentlem 

3 holding of the Crown, the one half of f 
Landed Men. forty five Aſſizers muft be Landed Men. 

| Perſons indicted for capital Crimes, m 

Bein have a full Copy of the Indictment, wi 

muſt be given a Liſt of the Witneſſes and Aſſizers Nan 

to thePriſoner. and Deſignations, fifteen free Days bef 

the Day to which they ſhall be ſummon 

f Regul.1672, to appear to ſtand Trial. This is cz 

Wine ed, In Pers of Law, the As 1 


82 1— — . r ma. 1 ——— 


880 


* NO e 


— 


Fullews the Firm Firm of ho „Diga fir a 
the Prijener, ROS, and A 


Diligence for "RORGE; by the Grace of God, Ki 
a e. of Great Britain, France, and Ireh 
ak Alizers.- Defender of the Faith : To Our Lovits, 
Macers, - 

ſengers at Ae Our Sheriffs in that P. 
oonjunctly and ſeverally, ſpecially con 
tute, greeting. FORASMUCHAS it is h 
bly meaned and ſhown to Us, by ( 
Truſty D. F. Eſq; Our Advocate for ( 
Intereſt, and A. B. Merchant in 

THAT where, the —— Day of ——— 

$0-come, is appointed for the Trial and 
xamination of C. D. Priſoner in the 


booth « of Edinburgh, i for the Crime of M K 


mes A — 9 »» „ + 2 


2 A 


us r 


e 4 _ 4 4 "1 — = | 
b = * : A — — 
: 
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erflider committed by him, in manner menti- 
Moned in the Indiftment raiſed againſt him 
thereanent : Therefore, neceſſary it is for 
the Compldiners to have our Warrant and 
Diligence for ſummoning the ſaid C. D. to 
Ycompear before Our Lords Juſtice- Gene- 
ral, Juſtice-Clerk, and Commiſſioners of 
Juſticiary, within the Tolbooth or Crimi- - 
nal-court Houſe of Edinburgh, the ſaid 
— Day of ——next' to come in the 
Hour of Caufe, there to underly'the Law 
for the Crime -forefaid, and alſo for citing 
Witneſſes and Aſſizers in manner under- 
written. Oux WILL IS HEREFORE, and 
we charge you ſtrictly and command, that 
incontinent, thir our Letters ſeen, ye paſs, 
and, in Our Name and Authority, ſummon, 
f warn and charge the ſaid C. D. to compear 
I before Our ſaid Lords Juſtice-General, 
Juſtice-Clerk, and Commiſſioners of Juſti- 
© ciary, within the Folbooth or Criminal- 
court Houſe of Edinburgh, the ——Day 
ts fl of next to come, in the Hour of 
Cauſe, there to underly the Law for the 
Crime foxeſaid, that being convict thereof, 0 
1 may be adminiſtred upon him, con- WY 
orm to the Laws of this Realm: And alſo, 
that ye ſummon an Aſſize hereto not ex- 
ceeding the Number of forty five Perſons, 
together with ſuch Witneſſes who beſt 
know the Verity of the Premiſes,” whoſe 
Names ſhall be given you in Liſt ſubſcribed 
by the ſaid Complainers, or any of them, 
o compear before our ſaid Lords, = _ | 


© 


Copy to the 
Priſoner . 


zs The FORM NH Pnocnes 
| Place foreſaid, the ſaid Perſons of Inque 


| them anent * ſaid C. D. Bis Guiltineſs df 


us thereupon: The which to do, we com- 


Follows the Form of te e given to the 


— ——_—_———— „% Fw 


| i 


br gh upon his Aſſize, and the faid 5 
Vear leal and ſooth - faſt witneſſing 
in. ſo far as they know or ſhall be aſked 


the Crimes foreſaid, each Aſſizer and Wits 
neſs, under the Pain of 100 Merks. | Ac« 
CORDING, ro JUSTICE, as ye will anſwer to 


mit to you, conjunctly and ſeverally, our 
full Power by theſe our Letters, delivering 
them by you duly execute and indorſed a- 
gain to the Bearer. Given under our Sig- 
net at Edinburg h, the Day 4 ng 
of 'our Reign R 17—. 
4 delileratione — Commionas 
Harun Jolie 400 ni cha 
1005 D. Clerk; 
| Theſe Letters are dae: with _ _— 
1 of Court, artig 0 
r 
fee dt lt - 20 
1 i ene 
I 7. 6. Macer to the 8 by 
virtue of Letters of Diligence raiſed at 
the Inftance of A. B, with Concourſe of 
D. F. his Majeſty's Advocate far his High- 
neſs's Intereſt, againſt; C. D. Prifonct in 
the Tolbooth of Edinburgh, in his Majeſty's g 
Name and Authority, ſummon, warn and 
charge you, the ſaid C. D, to compear be- 
fore the Lords Juſtice-General, Juſtice- 
Clerk, and Commiſſioners of Juſticiary: 


within 


before the Jusriciakv Court. 39 


ithin the Tolbooth, or Criminal-cburt 
ouſe of Edinburgh, the- Day of 
ext to come, in the Hout of Carle, there 
> underly the Law, for the Crime of Mur- 
ler committed by you, in Manner men- 
zoned in the Indifiment raiſed againſt you 
hereanent; to the effect that, being con- 
ict thereof, Juſtice may be adminiſtered 
gainſt you, conform to the Laws of this 
Realm. This I do, conform to the prin- 
ipal Letters of Diligence which are dated 
nd ſignet at Edinburgh, the ee of 
, and — Tear. Of the which 
pal Indictment, with a Liſt of the Ars 
ames and Deſignations, that are to paſs 
pon your Aſſize, and a Liſt of the Wit- 
_ * Names and Deſignations that are to 
ue adduced: againſt you, I herewith give 
ou a juſt . exact "Copy, upon this 


Day . and Vear. Before theſe 


5 itneſſes, Fe. Ge. | 
Ex deliberatione Dominorum Commuſſionario- 
} rum . J. G. Macer. 
ollowws- the Form of the Execution returned 
f againſt the Priſoner. 

— | 


TPon- the ay of ———, and—— Ex 
' Year, I J. G. Macer of the Juſticiary- 
ourt, paſſed at Command of Letters of Di- 
gence: raiſed at the Inſtance of A. B, with 
oncourſe of D. F. his Majeſty's Advocate 

r his Highneſs's- Intereſt, againſt C. D. 
rifoner in the Tolbooth of ——_ 
N 


4 4 ni 


within the Tolbooth or Criminal-count 


the more Verification hereof, I and the ſaid * 
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And, by virtue thereof, in his Majeſty's 
Name and Authority, ſummoned, warned 
and charged the ſaid C. D. to compear be. 
fore the Lords Juſtice-General, Juſtice 
Clerk, and Commiſſioners of Juſtieiary 


Houſe of Edinburgh, the ——Day of 
next to come, in the Hour of Cauſe, there 
to underly the Law for the Crime of Mur 
der committed by him, in manner men 
tioned in his Indictment taiſed againſt hin 
thereanent; to the effect that, being con 
vict thereof, Juſtice might be adminiſtrate 
upon him, conform to the Laws of this Re 
alm. This I did after the Tenor of the 
ſaid Letters of Diligence in all Points 
which are dated and fignet at Edinburgh 
the ——Day of , by delivering te 
the ſaid C. D. perſonally apprehended with 
in the ſaid Tolbooth, a full Double of the 
ſaid Inditment, with a Liſt of the Aſſize 
Names and Deſignations, that are to pa 
upon his Aſſize, and a Liſt of the Witneſſes 
Names and Deſignations, that are to be ad 
duced againſt him, with a ſhort Copy ſub- 
joined thereto, ſubſcribed by me; which 
Copy did contain the Day and Date here- 
of, Witneſſes Names and Defignationiif 
therein inſert, preſent thereat, and hereto 
ſubſcribing, vi⁊. and——, And, for 


Witneſſes have ſubſcribed the ſame. 


| | J. G. | Macer i 
D. E. Witneſs. - "1 
A. F. Witneſs. | Follows 


before tie JosF101akvy Coukr. 41 


ollows the Form of the Copy' given to each £4 
the Wi e in the Indictment, 


0 
® % : 


5. 2 Macer t to the J e 67 
virtue of Letters of Diligence raiſed at 


E his Majeſty's Advocate for his High- 
ſs's 2 againſt C. D. Priſoner in the 
olbooth of Edinburgh, in his Majeſty's 
lame and Authority,” ſummon, warn and 
arge you to compear before the 
ords Jute. General Juſtice-Clerk and 
ommiſſioners of ſuſticiary, within the Tol- 

00 ods or Criminal Court-houſe of Edin- 
gb, the — Day of — next to 


d ſooth- faſt witneſſing, in ſo far as you 
now, or ſhall be ſpeared at you, anent the 
id C. D. his Guiltineſs' of the Crime li- 
lled againſt him, under the Pain of 100 
erks. This I give you, upon this —— 
ay of ————, and Year, before 
eſe Witneſſes — - and —. 


the 
e 

all 
{Jes 


"me, in the Hour of Cauſe, to bear leal 


Form of the 
Citation to the 


e Inſtance . of A. B. with Concourſe of Witneſles. 


ad Ex deliberatione " Dominorum Commiſſona- $ 


ab- riorum iciarii. 225 

ich Toy J. G. Macer 
re- 
on allo the Execution upon een ng the 
reto Witneſſes. 

for | 
ſaid ] Pon 3 foes and 
Year, I J. G. Macer to the Juſticiary- 
durt, paſſed : at Command of Letters of Di- 


CET 


— 


Execution a- 


ainſt Wit- 
* 8 | ligence elle. whe 


— . 
— — r \ 


». XS * _ 


2 ß . —— — 
e 


— __ 1 
. 


— _ * — — — — - 
_—_—— —Y_ — — * 
— * _—_— AY bad £ py 
n 


— 


— — 


—— — 7 


— —wk‚ 


— — 


1 
l 
1 
If. 
| 
| 
| 
| 


42 . The F ORM of PROCESS | 


ligence raiſed at the Inſtance of A. B. witli 
Concourſe of D. F. his Majeſty's | Advolf 
cate, for his Highneſs's Intereſt, again 
C. D. Priſoner in the Tolbooth of Ea; 
Burgh; and, by virtue thereof, in his M. 
jeſty's Name and Authority, ſummoned 
warned, and charged'— and — to con 
pear before the Lords Juſtice-General, Ju 
ſtice-Clerk and Commiſſioners of Juſtiq; 
ary, within the Tolbooth, or Crimin 
Court-houſe of Edinburgh, the — Day 
— next to come, in the Hour of Cauſ 
to bear leal and ſooth-faſt witneſſing, in 
far as they know, or ſhall be ſpeared at ther 
anent the ſaid C. D. his Guiltineſs 
the Crime libelled, ilk one of the 1; 
Witneſſes, under the Pain of One hundre 
Merks: This I did conform to the {: 
Letters of Diligence, in all Points, whid 
are dated and: ſignet at Edinburgb, tt 
—— Day of ——, and Year foreſaid, 
delivering to the ſaid —— and ——> 
ſhort Copy ſubſcribed by me (all perſongþ,; 
ly apprehended), and by leaving to .. 
ſaid and — „a ſhort Co 
ſubſcribed by me, within each of the 
dwelling Houſes, with their Wives or Se 
vants, becauſe I could not get them pa} 
ſonally apprehended. All which Copier 
did contain the Days and Date hereq;. 
Witneſſes Names and Deſignations there it 
inſert, preſent thereat, and hereto ſubſc g 
bing, before theſe Witneſſes and 


C 


U 
CY 


and, for the more Verification hereof, 
| a 


WY 


before the JosTicrary Cotirr, 43 
and the faid Witneſſes have ſubſcribed the 


ſame. a 6 N 
8 : F. G. Macer. 
A. M. Witneſs. | 
C. L. Witneſs. 
Follows the Form of the Copy given to an Aſ- 
K Fo i 
0 


J. G. Macer to the Juſticiary-court, 
ſummon you to compear before 
ie Lords Juſtice-General, Juſtice-Clerk 
uk nd Commiſſioners of Juſticiary, within the 
LW olbooth or Criminal Court-houſe of E- 
"W:nburgh, the Day of next to 
"Wome, in the Hour of Cauſe, to paſs upon 


la 
Ire 


N 


f Edinburgh, under the Pain of One hun- 


[Ved Merks. This 1 give you upon the 
hi Day of — and Fear. 
| OT TOES J. G. Macer. 


3. - 


K. The Macer returns an Execution after 
0. 
the 
80 iciary, ſummoned, warned and charged 
Pepe Perſons after mentioned, to compear 
opefore the Lords Juſtice-General, Juſtice- 
I"Flerk and Commiſſioners of Juſticiary, 
Er Fithin the Tolbooth or Criminal Court- 
bi uſe of Edinburgh, the —-- Day of —-, 
tert to come, in the Hour of Cauſe, to 
01, | ; paſs 


* 
— 


is Manner. 


* 
” 

- 
. % 


po the Day ef and 


e Aſſize of C. D. Priſoner in the Tolbooth 


Year, We, Macers to the Court of Ju- 


% 


Form of Cita- 
tion to Aſſi- 
Zers. ä 


Execution a- 
gainſt Aſſizers. 


1 
N 
| 
| | 
i 
E 
| 
| 
0 
4 
| 
. 


3 


- PI — 
* 22 er Se — TIS 
2 ö fwd err ft. a+ 


ge 
with the Clerk 
24 hours be- 
fore Calling. 


. 
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upon the Aſſize of: C: D. Prifohet 
* Ne of * 3 


7 1 #.-$5 
perſonall a rehanded, \ VIZ. 1 Coe left at their | dwell | 
FOE uſes, viz. _ | | 
G. H. Bookſeller in Edin- | H. C. Merchant in Edi” 
_ berg © | burn 
1 D. Bookſeller chere w. M. Co a then 
. C, Wright there W. L. Copperſmith there MM. 
B. Bookſeller there N. L. Merchant there i 
D. Merchant there L. M. Goldſmith there r 
L. Smith there 5 jo there | 
. G. Wright thefe A. Merchant there a 
C. Merchant there | ]. P. Bookſeller there 
W. D. Merchant there C. Mercha t there -\ 
A. D. Merchant there W. Wright thus © 
W. B. Merchant there J. W. Vintner th ? 
g B. Baxter there A. H. Merchant there 
oy — — there R. B. Vintner there 
W. G. Wright there G. H. Wright there 
W. C. . there D. F. — there - 
S. W. G laſer there W. Baxter there 
G. C. Litſter there A. J. Merchant there 
F. G. Merchant there G. B. Smith there 
W. K. Baxter there [G. G. Merchant there. 
P. R. Merchant there H. C. Copperlmith there 
W. G. Smith there A. A. Pewtherer there 
J. C. Vintner there W. W. Merchant there 
J. M. Were there 


lodged 


fore Calling, 


| ue Caen 
Before the Day of Comperance, 
Diligence and Lord Advocate, or his Depute, give in 
Executions&c. Indictment with the Diligence nd Ex 
cutions thereof, againſt the Pannel, Wi 
neſſes and Aſſizers to 
that the Priſoner's 
Lee of ſeeing the ſame : And all I 
iments, with the Executions, Sc. oupg! 
to be lodged twenty * Hours at * 


the Clerk of Com 
r may have an Vf 


— 


If the Prifonef is 


im, to. apply to. them, by Petition, for 
Wawycrs to make his Defence, qither be- 
Nee or at his Compoarance.— And, if the 

riſoner, by himſelf, or upon 
cation, make Application, the Court 


rved with a Double of the Petition and 
terldcutor; as their Wartand. This Pe- 
tion regularly ought to be given in ſome 
w Days before the Day of Compearance, 
at his Lawyers may have Time to conſi- 
er the Indictment : But, if the Priſoner; 
ropgh Ignorance, come unprepared = 
awyers, the Lords, ex nobili &fficeo, will 
rdain one or more to appear for him: 
s alſo Catis Warrands are granted to Pri- 
That Clerks, Macers and others, 
xy ſerve without Fee or Reward. 


he Court meet, the Aſſizers are called by © 
he Clerk, and ſuch as are preſent mark- 
d, in order that the Abfents 1 be 
Uſhown: - + 

The Priſoner: is ſent for by ry Macer of 
ourt 1h his Gown, diſplaying his Mace, 


he Lords come to the Bench, and put in- 
Ie the Pannal. 


The Clerk. of Conte. when the 2 
beomie to the Bench, writes in the Book 
Ihe * of the A ** 

5 rid 


before tir JST Ibi Av Cob Rr. 3 


| poor, and not in con- The Prifonex 
tion to adviſe Lawyers, or, if this be ſu- ge 
eCted by the Judges; they cauſe notify to Tepe. 


ſuch No- 


ill appoint Council one or morè who are | 


Upon the Day of Compearance, before — . 


und brought into the Court-houſe beforg 


tion 
ourt for 


* — 


. d — 1 - 0 8 
id 2 * hs” — * — 5 — _ — Y 2 ” _ 2 — i . — 3 — — — — 
—_— — 923 — — —— — . — — — 
; - a W—_— . w 
I OY EY YT IT TD iy TE 3 nu IS POT tl RC ET EE Bin, IO Ire nr Crore —5r—,v7r̃ß ¶ —ͤEu6M— en 
= . . > _ 6; Ul a N - * — — « ” - —— i ST 4a i = w 


I ndittment 


read. 


The Pannel's 
Confeſſion. 


LI n 
* 0 # . 
Sederunt. / 
- 7 
. 


confeſs, then his Confeſſion is immediate 
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Curia Fuſticiarii S. D. N. Regis, ben 
— We de Edinburgo 
mens , anno Domini, 
* nobilem et potentem Chmitem , 5 
iciarium Generalem, et Honorabiles 
10, Fuſticiarium Clericum, N 
mino Commi ſſionarios Fuſrio 
arit dict. S. D. N. Regis. 


Curia kegitime FTI 44 if 


Thereafter the Clerk writes in che Bock chu 

Intran. 

That is, The Prifoner enters the Pin 

C. D. indicted and accuſed at the Inſtan 
of A. B. with Concourſe of D. F. his M. 
Jeſtys Advocate for his Highnefs's Intere| 
as guilty of the Crime of Murder committ 
by him, in Manner mentioned in bis Indi 
ment ee againſt him thereanent. Ly 


T he Macer, by Order of Court, con 
mands Silence, and the Preſes orders th 
Pannel's Indictment to be read. —Afte 
Reading, the Preſes aſks the Pannel wh 
he has to ſay to his Indictment. — If Ii 


wrote on the Back of the Indictment,” and 
ſigned by him and the Preſes, in Preſent 
of the Aſſize, in the Tenor n 


Edinburgh the - — 155 af; ind Year 
bs In Preſence of the Ids Tuſtice-Ge 6 
60 neral, Juſtice-Clerk, and Commithon 


cc Wot 


rr 


before the JosTIOtary CovkT. 47 


ers of Juſticiary aud Aſſizers fitting. in 
Judgment, .compeared C. D. Pannel, 


ed, that he is guilty of the Crime as li- 
deled, in the within aan. oe 
71 T9 "+l C. D. 
fig 4 25 I, m 


* 


is judicial Confeſſion, appear to be any- 
we diſtracted or diſordered in his Judg- |; 
_ Went, whereby he may prejudge himſelf 
his Life and Fortune; the hail Accuſa- 
Won, - Reaſoning, Writs, - Witneſſes, and 
Wher Probation and Inſtruction whatſoe- 

er of the Crime, muſt be alledged, rea- 


nce of the Party accuſed in Face of Judg- 
ent, and no otherways, that the accuſed 
not taken, pro confeſſo, or prejudged in 
ny Sort, before he be convicted by law- 
| Trial s. | 
. bis Ma jeſty's Advocate and private 
decline leading or adducing any o- 
her r Proof than the Pannel's Judicial Con- 


irmneſs of the Pannel's Judgment, then 
he Lords give their Interlocutor, on the 
Relevancy of * Indictment in the Terms 
: ollowing, viz. 


; TIR bend Tuſtice-General, Juſtice- 

Clerk, and Commiſſioners of Ju- 
ſticiary, haying conſidered the Indict- 
«© ment 


and judicially,acknowledged and confeſſ- 


But, in cafe thei Deal, at the Time of In what Caſe 


ned, and deduced to the Aſſize, in Pre- 


fon, and the Court are ſatisfied with the 


the Trial muſt 
proceed not- 

withſtanding 

« Confellion. 


LY 


t Mack, Crim; 
tit. 24. 


The Pannel's 
Confeſſion 
may be addu- 
ced for Proof. 


Interlocutor 
on the Rele- 
vancy. 


Ar 
- 8 , 
- - — — A * — — — Sad an = - - = — 
— oe —— . EO pied ery oh. 4 —— — 
9 
* 


Lords again, and the Clerk Fiveats then 


Form of the 
Oath. 


xs e FOR MF PROOESS 


tt ment 
ec with Concourſe of D. F. his Majef 


adds, J. P. P. that is, In preſence * 


purſued? at the Inſtance of A. 


„ Advocate for his Highneſvs Interct; ; 
« gainſt C. D. Pannel, with the Panne 
« judicial Confeſſion; THEY FN B 'the 1 
dictment as libelled relevant to infer th 
10 Pains df Law; and remit the Pann 
« and Indiaient. as found relevant to 


ago gon oy was nents ben 3 


a - 
7 1 « 4 ; 2 . 1 IJ" N 
—_— - m 4% # 4 4 R — * — . j . : - , 
_— © 7 . 1 9 \ * ' * 1 AM — . * , 
» F as * " N „ 


The Profes Gems: the lutte 


Lords; and the Clerk reads it to che Pai 
nel in Peofence of the Aſſize. 8 © | 

| Theredfter the Preſes calls for the 
of Aſſize from the Clerk, and marks f 
teen out of the forty five Aſſizers, ande 
ders the Clerk to call them five by hve 
who turning to the Pannel, the Preſes alk 
him, If he has any thing to object, wh 
theſe five may not paſs upon his Aſſize 
and ſo on to the reſt.— If the Pannel "hi 
no Objections, the Aſſizers turn to tf 


after the rer Manner: 1 


Yau five fear, That you aal T nk Pp 


and no Truth conceal, in ſo far as ycu art 
paſs upon this Ingueſt, as you ſhall anſup er | 
God 2 Great 9 9 a I 

Thi 


before the Jvsrter av Counr. 49 


This Oath is ſworn by holding up the 
By an old Statute d, it is ordained, That 
11 Judges ſhall cauſe Aſſizers fwear, when 
Whey take their Oath, “ That they neither 
have taken, nor ſhall take, Morde or Budd 
of any Party.” —Yet this Oath. is never 
Hndered to them, except when the Judge 
Ir Party are jealous of the Aſſrzers. 
WM The | Surgebris bf Edinburgh were ex- 
-Wrbpted by Wes Mary from being cited 
pon Affizes, becauſe of the Peremptori- 
Nes of the Employment; which was ſuſ- 
Wincd by the aye i, and has ever fince 
Feen conſtantly obſerved as a Rule. 
If the Pannel has any Objection againſt 
Mc Aſſizers, his Lawyers muſt  propone 
Mc fame. before they are ſworn.——But 
here the Pannel emits a Confeſſion, there 
never any Objection made againſt them. 
If any of the Afſize be abſent, the Lord 
Wdvocate may crave them to be unlawed, | | 
r not attending the Court; and the Lords a I 
ill order them to be called :—If they do | 
Wt anſwer to their Names, the Court will 
law ſuch. of them as appear from the 
xecution to have been perſonally ſum-. k = 
oned: — Which Unlaw the Clerk pro- ds 0 
Punces to the Macer, who repeats it thus: ; 


The Court ſhows for Law, that —, —, 
, and each of them, are in an Unlaw Unlan 
I Amerciament of 121 bundred Merkt, fer 


Fo . FORM of krocres 
not compearing t ffs upon Js 2 Af, 
e ou . a WHY, cited e e 
ET Of . OC. 1. 


1 * W 


ala Rer the Aſſize are oa, he Cle 
Vries in the Bock their Names chus 9150 


rei 1 1 T5 I. ty 44 5 T7 * 1 85 11 


bu e u i205 3.93. H 
A. v5 Merchant in — C. D. Smich in Edinbbn 
ty erchant there ID. f. Wade e 
rewer there Ws: 
8 Vintner there / | 
905 r, dent: . 
WF 28. 323 in "ck 8 > 
C. &. Gunſmith there 7 dn 1: 
* ai S8. A. Pewterer there L A. i be 
T. M. Wigmaker chere Kn 
„ ese 
. „d intimsdon is made by a dre, 
Defire of the Court, that the reſt. of | 
Affizers may go away. 8 


Thereafter the Clerk writes in the Bo: 
1 : iy follows. Me above Aﬀſize being | 
 kiofully fiworn, and no Objection , the Ln 
in the contrary, the Purſuer, for Provatin 
adducts the Pamiel's judicial Confeior bon on il 
Back of the Indictment. 

Then the Lord Advocate, or Dei 
addreſſes the Aſſize, telling them, Thai 
they having heard the Indictment, with thi 
Pangels judicial Confeſſion, and the Lord 
Interlocutor, they are to conſider the ſam 

and return their Verdict accordingly. 

Thereafter the Lords ordain the Afiz 
to incloſe ; which Ordinance the Clerl 


pronounces to the Macer after this ry 


* 


befere the Joer rer n Eovvr. A $4 


The Lords Juſtice-General,. Juſtices Order for | 
Clerk, and, Commiſponers of Juſticiary, Ade. 8 the 
ordain the Aſſize to incloſe in this Place 
preſentliy, and return their Verdict To- 
er morrow. at Twelve o Clock, Ang the 
hhaill fifteen to be preſent each under the 
the Pain of One hundred Merks; and 


the Pannel in the mean time to be car- 
ried back to Priſo n 


| 4 AV RIES TEC OT Wy a4 5 
Thereafter the Preſes orders the Macer None of the | 
> intimate to the fifteen. Aſſizers, not to ze to re- 

| b 750 „ move till their 
move out of the Court-houſe, till their Verdictis writ- 


ferdict is written and ſealed. And, before ten and ſealed. 


„ 


em for their Direction: And whatever 

eceſſaries are wanted, ſuch as, Meat, 

rink, Paper, Pens, Ink, Wax, Candles, 

Fc. are furniſhed. — And the Clerk of 

ourt, nor no other Perſon, can be preſent , Cn. II. Par. 
th the Aſſize after they are incloſed . 2. 16. 
Then the Macer incloſes the Aſſize, by 
Icking the Door of the Court-houſe up- 


In them; ſo that none of the fifteen muſt Nor lool over 


Ji, tf | a Window, or 
ok over a Window, or ſpeak to any Per- ſpeak to any 
on, before they have agreed on their Ver- Peron. 
Fit; which if they do, ànd can be pro- 
en, the Pannel will plead tO be aſſoilzied 1 Ja. VI. Parl. 
„ 2 fot Es I 
The Aſſize being incloſed, and a Chan- fler the Ve 0 
Fellor and Clerk of their own Number id is agree 
Fhoſen; and havir z agreed all in one on, it is ſealed, 
neee, Fo N | and directed 
dice, or by Plurality of Voices, that the to the Lords. 
N Indict- 
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Indictment is proven, in terms of che Pa 

+ nel's Confeflign, then they write the 
Verdict; which is ſealed with the Char 

_ cellor or Clerk's Seal, and directed thus 
Jo the . Honourable the Lords Juſdin 


General, Jul. tce- Glerk, and Commiſſioners 
Yuticiary at Edinburgh ; which 'the Cha 
cellor keeps till the Court meet. —Whe 
this is done, they call to the Macer (wh 
is attending) to open the Door, fot all 
ended, and their Verdict ſealed ; 3 "who a ; 
cordin gly diſcloſes them. 
1 The Day thereafter, the Court agai 
"hh maeeting, the Clerk inſerts the Sederunt 
8 the Judges en in the Book, ' as + berof 


Intran. © ' 
A. Ne and alle. ut in tie 4rd | 
i. 


- Verdire- The Lords bein g {et 4 in ede 

turned: for the Chancellor of the Aſſize to give 

| their Verdict, who delivers the ſame tot] 
* But before opening the Verd al 
the Clerk calls the fifteen Aſſizers to 
ſwer to their Names; and, if any bea 
ſent, the Court will fine them in ys 
dred Merks each, for not attending at g 
ving in their Verdiet.— The 10 wo of th 


Vnlaw 1 is as fallows:; 3 


. oe OE IS COTE 
— — 1 , > ©" 6 '% by 
—— 22 — — 
ͤ—ũ—ͤ— — — — 4 
8 „ * 
— — 


——— — — 
3 * * 
8 - X 8 
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1 A 


We Court ſhows for Lau, Tb 
— in an You aw and amine 
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pes Merks for. not rer * 85 ; 
x; ob the V. e | 

0 1 Fo 4 4c 17.5. 

If any of thas: Afize. are abſent, dhe Verde — 
rds will delay opening of the Ver- f all Ge 
d, till they are preſent, in caſe of In- r 
«malities or Miſtakes.— But, if none of ſent. 
e Aſſize be abſent, the Lords open the 
erdict, and read the Jame ; 5 Yuen 2 is "of 


F orm n 7 


e A e Acai; harm 
5. | Merchan cage D. Smith TOY 
NN let dess TD. B. Ras 

K. Brewer there H. F. Wright there 
A. vintner there II. Merchant tber 
\ WA. Merchant there D. Smith there 

| ou "» D. Merchant in Edinburgh © | 
C. G. Gunſmith there 
8. A. Pewterer there 


T. M. Wigmaker there | 
Cohen anos a om Ne 


L. gl, che Day en 

„The above Aſſize having incloſed did Verdi 
chuſe H. I. to be their Chancellor, and 
J. X. to be their Clerk; and, having 
conſidered the Indictment purſued at the 
Inſtance of A. B. with Concourſe of D. F. 
his Majeſty's Advocate, for his High» 
neſs's Intereſt, againſt C. D. Pannel, the 
Lords Juſtice-General, Juſtice-Clerk and 
Commiſſioners of Juſticiary their Inter- 
locutor thereon, with the Pannel's 
cial Confeſſion ; T hey all, in one Voice, 


. ny PER. 


. e (here the Afize inſerts hal 
e own judicial Confeſſion: In witne 
; « whereof, theſe Preſents are ſubſcrihe 
| te Names, en _— foreſaid. 


to the Pannel, 1 
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« Words, or Words to this Purpoſe).thel 
bel proven, in terms of the Panne 


t by out ſaid Chancellor and Clerk, in 


eng Ji. «0 J. N 


When the 1 4 return their Vere dig 
upon a Pannel's Confeſſion, it is thoug| 
proper the Afſize ſhould*.repeat. the Con 
feſſion as emitted: And, in caſe of any I 
formality, th Court, will order them to'lt 
Ole gin 1 

Afar ch the Lords have opened che Ve 
dict, and read it, they give the fame” 
the Clerk to inſert in the Book; and, aft 
the Verdict is recorded, the Clerk reads 
in preſence of the Co 
who, after Lk ſeals up the ſame wit 
the-Chancellor or Clerk's Seal, never toi 
opened again but by Order of the Lords. 

The Judges, if they ſee Cauſe, m 
delay pronouncing Sentence till a furtht 
Day; and, in the mean time, ordain | 
Pannel.to be carried back to Priſon. 

When the Court meets again, the Cle 
inſerts the Sederunt ha ng ere 97 0 
fore... e 
Intran. af wigs 
A.B. AUG — ale ut. i 4. pro : 

aui. 


* 
— 4 


40 Th 


The Verdict being read from the Boolc, 
open Court, the Judges pronounce Sen- 
Ince of Death againſt the Pannel, which 


* * p 
. 
TY 4 ; „ it vs a L1H 
el Ji B77 116 


Clerk and Commiſſioners of / Jufticiary, 
having conſidered the Verdict of Aſſize 
returned upon the- 
inſtant againſt C. D. Pannel, whereby it 
is found proven; he is guilty of the Mur- 


by the Mouth of L. M. Dempſter of 
Court, DECERN AND ADJUDGE the faid 
C. D. to be taken upon Wedneſday, bein 

the Day of —— next to come, from 
the Tolbooth of Edinburgh, to the Graſi- 
Market thereof, and there betwixt the 


in the Afternoon, to be hanged by the 
Neck, on a Gibbet, untill he be dead: 
And ordain all his moveable Goods and 

Gear to be eſcheat, and in- brought to 
his Majeſty's Uſe, which is pronounced 
ere een renne 


ü ** 


ins of Death, but no. Corruption of 


blood. — The Conſequence of it is like- 
1 Fife a Forfeiture of the Delinquent's Move- 
> Wles, but not of his Lands, or other he- 


rel 


table Rights. — A Denounciation againſt 


T Trial. 


lefipe' the Torrie Need Coviir. 83 


recorded of the Tenor following a 
The Lords Juſtice- General, Juftice- 


der of E. P.; therefore the ſaid Lords, 


A Sentence condemnator in capital | 
\| Frimes, except Treaſon, infer only the 


10 Party, for not appearing to undergo a 


Hours of Two and Four of the:Clock,  _ 


The Forfeiture 
upon a Sen- 
tence in capi- 
tal Crimes, or 
on a Denun- 
ciation for not 
compearing to 
abide Trial. 
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cap. 25. 


Within what 
ime Senten- 
ces for capital 
Crimes are to 
be put in Ex- 
ecution. 


A Nobleman 
or Gentle- 
man's Sen- 
tence. 


Sentences of 
notorious Cri- 


minals, 


* ji1thGeo.l, 


going under the Name of Egyptian Vage 


Trial in criminal Proſecutions, infets a Ft 
iture of his Moveables;| and likewiſe 
| his Lands and heritable Rights for Life; 
he remain under it for Year and Day. 
By a Britiſt Statute " jt is declared, 
no Sentence or Judgment of any civil Mag 
ſtrate, or Court of Judicature, - importin 
a capital or corporal Puniſhment; if pr 
nounced in Edinburgh, -or any other P 
of Scotland to the 2 97 the Fri 
or River of Forth, ſhall be put in Execit 
on within leſs than thirty Baye after 
Date of ſuch Sentence ; and if pranounc: 
in any place of the northward: of the 
Frith, or River of Forth, ſhall be put 
Execution in leſs than forty Days after ti 
Date of ſuch Sentence: _ 
In caſe the Criminal be a Noblemagt 
Gentleman, holding of the Crown,” ord 
narily the Sentence runs thus, To have +þ 
Head ſevered from his which of al 
was by a Sword or an Ax, but new by 
Machine or Inſtrument called the Maiden 
And notorious Criminals, ſuch as Parr 
cides, Murderers, Robbers, Houſe-breakeri 


1 


bon „and Sorners, are ſentenced to be hun 
in Chains, and generally at the Place whe 
the Crimes have been committed, to by 
publick Examples in terrorem of others: | 
But in Caſes of Beaſtiality, the - Crimina 
and the Brute are generally ſtifled with 
Rope, and thereafter burnt in the Morning 
batons Sug-riſing : As alſo Witches, 95 

a 


( 


— 
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The Sentence is read by the Clerk to 
e Dempſter, and the Dempſter repeats 
e fame” to the Pannel, in the following 
Vords; 8 | gt oe 


« WHEREAS, by the Verdict of an Aſ- 
ſize returned againſt you C. D. Pannel, 
it is found proven, That you are guilty 
of the Murder of E. F. ThERETORE 
the Lords Juſtice-General, Juſtice-Clerk, 
and Commiſſioners of Juſticiary, and I 
in their Name, DECERN and ADJUDGE 
you the ſaid C. D. to be taken upon 
Medneſday, being the Day of — 


; 


1 


Edinburgb, to the Graſs-Market there- 
of, and there, betwixt the Hours of 
Two and Four of. the Clock in the Af- 
ternoon, to be hanged by the Neck on 
a Gibbet until you be dead. AND ,oR- 
DAIN all your moveable Goods and Gear 
to be eſcheat and in- brought to his Ma- 
jeſty s Uſe.” And this I give for Doom. 
ri God fave the King. 1 
A Woman with Child, convicted of a 
un apital Crime, is allowed to plead her Bel- 
ze, for obtaining a Delay of Sentence a- 
ainſt her: In ſuch Caſes the Lords grant 
oY arrant to cite Midwives to compear, and 
ina dy whether the Priſoner be with Child or 
h Wot ;—who compearing, are ſworn, and 
ng move out of the Court-houſe to another 
c. 


The 


? 


_— enter, 


oom with the Pannel, and thereafter re- 


\ 
"Sentences are 
e 


y the Demp- 
ſter. 


* 


A Sentence in 
common | 


Caſes: 8 


next to come, from the Tolbooth of 


Women with 
Child may 
plead their 


Belly. 


A Warrant 
muſt be given 
for the Crimi- 


nal's Execu- 
tion. 


Warrant. 


ſon, therein to remain till the Day of 
Execution. — And a Warrant is imme 
ately wrote out by the Clerk, and ſigned 


to ſee the Sentence put in Execution; 
they ſhall be anſwerable at their higheſt! 


the Dead Warrant. 
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enter, and deliver their Opinion in tl 
Matter referred to them; according 
which the Lords either delay or proce 
to give Sentence. After pronouncing Set 
tence, the Pannel is carried back to P 


the Judges, to the Magiſtrates of Edinbun 


ril. The Form of which Warrant is 
follows: 4 


© WHEREAS, by the Verdict of an! 
ce fize returned againſt C. D. Pannel, it 
*« found proven, That he is guilty of 
« Murder of E. F. TyutREFoRE he is 
ce us the Lords Juſtice-General, Juſti 
« Clerk, and Commiſſioners of Juſtici; 
«© DECERNED and ADJUDGED. to be tak( 
« upon Wedneſday, being the——Dayi 
5 next to come, from the 'Tolbee 


« of Edinburgh to the Graſs-Market the 


„ of, and there, betwixt the Hours Mr 


Two and Four of the Clock in the Mu 
* ternoon, to be hanged by the Neck 

4 Gibbet until he be dead; WE orDaM; 
„ the Magiſtrates of Edinburgb to ſee ti 
* ſaid Sentence put in Execution, as ti 
* will be anſwerable on their higheſt] 

ce ril. Glyx at Edinburgh the 
© of ——, 17— Years.” — This is tern 


' SEC 
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5 E C T. VI. 


Morcerning the judici al Procedure againſt Ca- 


pital Offenders, who fland Trial upon the 
Probation to be adduced againſt them, and 
the Method fuch- ] erſons have of forcing 
their own Trials, with the Forms theretp 
relating. 


JERSONS apprehended and impriſon- 
ed for any Capital Crime, if they are 
onſcious of their Innocence, or the De- 


ed of the Probation againſt them, may 


orce their Trials, by giving in a Petition 


Extract of the Warrant of Commit- 


Went, figned by the 2 5 of the Pri- 


on, expreſſing the Cauſe or Crime for 
yhich they are impriſoned) ctaving Pre- 
epts or Letters of Intimation, for intima- 


Mg to his Majeſty's Advocate, or Party ap- 
Pearing by the Warrant to be concerned, 


' 
der to Trial for any Crime or Offence, 


o fix a Day for his Trial, within ſixty Days 
ext after the Intimation, under the Pains 


Ind Certifications contained in the Sta- 


ate 7 | 

By this excellent Law, which was intro- 
luced to ſecure the Subject againſt wrong- 
us Impriſonment, and undue Delays in 


Trials; It is declared, That all Informers 


all ſign their Informations; and that no 
berſon ſhall be impriſoned for Cuſtody, in 


without 


a 


Perſgns may 
force their 
own Trials. 


any of the Lords of Juſticiary, (with 


„ Will. III. 
Parl. 6. 1701. 


No Perſon to 
be impriſoned 
without a 
ſigned Infor- 
mation, and 
Warrant 
thereon, in 


Writing. 


Crimes not 
capital de- 
clared bail - 
able. 


n of 
uch Bail, and 
the Conſe- 
QUENCES, 


tion of the Crime, and offer to find - 


” 
* 
* 
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without a Warrant i in Writ, expreſſing th 
particular Cauſe for which he is impriſon 
ed; and of which Warrant, the Mefle 
ger, or Executor thereof, before Im priſon 
ment, or the Keeper of the Priſbn r 
ceiving the ſame, is thereby ordained t 
ive a juſt Double immediately under 
Rane to the Priſoner himſelf, for the Pur 
poſe after mentioned. — And all Warrant 
for Impriſonment, either proceeding upq 
Informations not ſubſcribed, or not ei 
preſſing the particular Cauſe, ſhall be va 
and null; and the Judge or Officer of th 
Law, and all others whatſomever ſubſcn 
bing the ſame, and the Executor, or Keep 
of the Priſon, who ſhall receive and d 
tain the Perſon ſa wrangouſly ordered ili 
be impriſoned, or refuſing a Double oft 
Warrant of Commitment, ſhall be liab 
in the Puniſhment of wrongous Imprili 
ment. N 
And, to the Effect Perſons impriſvkl 
for Cuſtody, i in order to Trial, may not 
wrongouſly delayed and detained; it is de 
clared by this Act, That all Crimes not ml 
ferring Capital Puniſhment ſhall be bal 
able ; and that the Priſoner, or Perſon 0 
dered to be impriſoned, may apply to th 
Committer, or Commiſſioners of ICI 0 
ry, or other Judge competent, for Co 


Client Caution to appear, and anſwer to 4 
ny Libel that ſhall be offered again 
him, for the Crime or Offence "MY | 

x 


— 


before the Josr1Crany Court, 67 


e is charged, at any time within the 
pace of ſix Months,and that under fuch Pe- 
alty as the ſaid Compmitter, or the Lords of 
uſticiary, or other Judge competent, ſhall 
odify and appoint.— And, upon ſuch Ap- 
Iucation, the Committer, or Lords of Ju- 
iciary, or other Judge competent, ſhall 
rſt cognoſce whether the Crime be capi- 
ni! or not, in order to finding the Bail al- 
narly ; and if they find it bailable, then 
ey are obliged to modify the Sum for 
hich the Bail is to be found, within 24 
ours after ſuch Application, not exceed- 
g 6000 Merks for a Nobleman, 3000 
erks for a landed Gentleman, 1000 
erks for any other Gentleman and Bur- 
eſs, and 300. Merks for any other inferi- 
Perſon, under the Pain of wrongous 
abMWmnpriſonment. — And, upon the Party's 
nding fuch Bail, as aforeſaid, and deli- 
ering or offering the ſame to the Clerk, 
nd Inftruments taken upon the Delivery, 
r Offer of ſufficient Caution, the Com- _ 
'=eFuitter, or Judicatory competent, ſhall or- 
ner his Liberation, or diſcharge his Impri- 
alFonment, if not incarcerate, under the Pe- 
'orfſalty of wrongous Impriſonment. — And 
Ich Bail being offered to the Judge or 
Magiſtrate, to whom the Execution of the 
gh varrant is directed, he is obliged to ac- 
bi ept of ſuch Bail, and ſet the Priſoner at 
7 Liberty under the like Penalty. 6b | 
any By the fame Act it is alſo declared, 
wir hat, -upon Application of 11 Priſones 
bil tor 


\ 


 Intimations 
for Trial, how 


they proceed , 
Er. 


Trial upon 
ſuch Intim a- 
tion, and the 
Conſequen- 
— 


b 
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for Cuſtody i in order to Trial, whether for 
capital or bailable Crimes, to any of thy 
Lords of uſticiary, or other 10305 com. 

t, for judging the Crime for which" 
e is impriſoned, and producing the Double 


of the Warrant of his Commitment unt 
der the Keeper's Hand, the ſaid Jude” 


ſhall, within 24 Hours after ſuch 2 


cation, under the Pain of wrongo 
priſonment, give out Letters or r P Preceph 
directed to Meſſengers, for intimating t 
his Majeſty's Advocate, .or Procurator Il 
cal, and Party concerned, if any be, Mf 
fix a Dict for the Trial within ſixty Dat 
after the Intimation; with Certification 
they fail, the Priſoner ſhall be diſchargel 01 
5 0 ſet at Liberty without Delay; and 
the Judges are ordained. to do the ſam 
under the Penalty foreſaid, unleſs the De 
lay be upon the Priſoner's Petition ar De 
ie...) | 
The Diet * Trial being prefixed, "th a] 
Magiſtrates of the Place, or Keeper of the 
Priſon, ſhall be then obliged to deliver than 
Priſoner to a ſufficient Guard, to be prof. 
vided by them, that the Priſoner may h r 
fiſted . 0 the Judge competent, ant 
his Majeſty's Adyocate, or Procuratc 
Fiſcal, fhall inſiſt in the Libel, and th 
Judge put the 5 to a Trial, to be de 1 
termined by a final Sentence within 4 
Days, if before the Lords of Juſticia 
a 30 Days, if before any other Judge: 
And if his Majeſty: s Advocate, or Procugs: 
rat 


Way appointed, and proſecute the. ſame to 
he Concluſion, then the Diet Hall be Am- | 
W/:c;ter deſerted, and the Priſoner immedi- 


before the Josrtcrany | Cover, 63 
itor Fi iſcal do bot iniſt i in the Triat: at the 


tely liberate from His Impriſonmient, for 
at Crime or Offence. 
If no Proceſs be raiſed and execute with- 
n the Time allowed, or, in caſe of not 
ſiſting at the Diet, and bringing the Pro- 
eſs to a Conclufton-, within the foreſaid 


pace, then the Priſoner may apply to any 
F che Lords of Juſticiary, or Judge- com- 


etent; and, upon his Application, and 


4 nſtrudting that the Time limited by Law, 


r inſiſting or concluding the Proceſs, is 
lapſed, and Inſtruments taken thereupon, 


e Lords of Juſticiary, or Judge-compe- 


nt are obliged, within twenty four Hours, 


o iſſue out Letters or Precepts direct to 
efſengers, for charging the Magiſtrates, 


No Proceſsbe- 
ing raiſed 
within the 50 
Days, the 
Conſequences. 


pie? 


Keepers of the Priſon, where the Priſo- 


er is detained, for ſetting him at Liberty, 
nder the Pain of wrongous Impriſonment; 
ithout Prejudice to the Keeper of the 


Friſon, as to his Dues in all Caſes of Libe- 


ation, as formerly before this Act. 
And the Priſoner being ſo liberate, it 
ſhall not be lawful to put or detain him in 
Priſon for the ſame. Crime, under the Pe- 
alty of wrongous Impriſonment, in caſe 


is former Liberation be made known to 


Mc Committer before the Warrant be 


ll tanted, or, in caſe he be detained, after 


is former Imprifonment - is ſufficiently in- 


ſtructed 


The Priſaner 
not to be again 
committed or 
detained for 
the ſame 


Crime, except 


upon new cri- 


minal Letters. 


— — 
1 9 
© I 


In ſuch Caſes, 
when muſt the 
Trial be con- 
cluded ? 


An Exception 
in Caſes of 
Treaſon. 


rugted to the Kees Jy 775 e Priſon, Whi 


ſame Crime, for which he was formerly i 
carcerate.— And it is declared lawful te. aj 


thereupon, unleſs the Delay be upon th 
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upon Production of former . Warry 

his Liberation Rs is Imp rifonmen 
15 the ſame Crime, ſhall be obliged to 
the Priſoner forthwith at Liberty, uple 
there be new Criminal Teues raiſed, h 
fore the Commiſſioners of Juſticiary, a 
duly execute a ainſt the ſaid Pri ober. 
which Caſe, de ſhall be Wprilene 
new, tho the ſaid Letters be raiſed for tf 


prehend and ſecure him at the Time of.ex 
ecuting the ſaid Letters, or at any Ti 
thereafter, before Trial, and to detain hi 
till his Trial, or that he be ſet at bert 
due Courſe of Law. 
And his Majeſty's Advocate is to il 
in the ſaid Libel, and proſecute the fam | 
to a final Sentence, within Forty Days a 
ter the Priſoner is of new incarcerat 


Application, or at the Deſire of the Priſe 
ner, wherein if the King' s Advocate fal 
the Diet is to be deſerted /impliciter, an 
the Priſoner ordained to be ſet at-libertfi 
from the ſaid Impriſonment, and he be fo 
ever free from all Queſtion or Proceſs toll. 
the ſaid Crime or Offence. 

But, in Caſes of Treaſon, the Priſone 
{hall not have Acceſs to apply for N | 
a Diet for Proceſs for 40 Days, after hi 
Impriſonment z after elapſing of whict 


the Lords of Juſticiary, | or oy 5 
e 
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m, ſhall, upon the Application of the 
oner, iſſue forth Precepts, as in other 
es.—And, in caſe of not inſiſting or 
oſecuting the Proceſs 45 aforeſaid, the 
Wiſner is to be liberate upon ſufficient 
Wil found, to compear, at any Time when 


d peaceable Behaviour in the mean time ; 

> ſaid Bail not exceeding the Double of 

Bail in other Crimes. 

y this Act, it is further declared, That 
ame is not to be extended to Impriſon- 

nts. for Debts, or upon Sentences for any 

er Cauſes than what is above mention- 


edations and Thefts in the Borders and 
Wichlands, nor to Impriſonments for break- 
p the Peace, or for Indignities to Ma- 
rates, and other inferior Judges, &c. 
which they are to proceed as formerly; 


f by offering Bail, and demanding. a 
Fial as above. 

US The Penalties by this Act are L. 6000. 
=: a Nobleman, and L. 4000. for a land- 
Gentleman, and L. 2000. for every o- 
er Gentleman and Burgeſs, and L. 400. 
Ir other Perſons.— And; if the Priſoner 


ays above preſcribed for obtaining his Li- 
ty, the fu ges, Magiſtrates. or others 


I Day 


led, within twelve Months, for his good 


e Perſon impriſoned having always Re- 


detained after elapſing of the reſpective 


rongouſly detaining, to be liable in the 
Ernalties following, vi x. of IL. 100. each 


Crimes to 
which this Act 
is not to he 
extended. 


, nof to the Laws concerning the De- 


Penalties for 
wrongous Im- 
priſonment by 
this Act. 


- \ 


for a landed Gentleman, L. 33. 6. 5. 9 
13.5. 4. d. for other Perſons, beſides 


To what this 
a 15 extend- 


None to be 
tranſported 
without their 
Conſent, or by 


legal Sen- 


ous Impriſonment, and declared incapadi 


Proceſſes for 
wrongous Im- 
nment 
preſcribe with- 
in three Years, 
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marily diſcuſſed without abiding the Cout 


within three Years, after the laſt Day 


8 


Day for a Nobleman, L. 66. 13• 5,4 
A 
for other Gentlemen and Burgeſles, L 


ſing their Offices, and being incapable 
publick Truſt.— The Penalty to belong 
the Party impriſoned, to be recovered 
Proceſs before the Court of Seſſion, fur 


of the Rolls, and not be modified by 
Power or Authority whatſome ver. 
This Act is extended to all Confir 
ments, not either conſented to by the P: 
ty, or inflicted after Trial by Sentence. 
And diſcharges all cloſe Impriſonment h 
yond the Space of eight Days from 
Commitment, under the Pains of wron 
ous Impriſonment above mentioned. 
By this Act, no Perſon is to be tr: 
parted furth of the * except wi 
is own Conſent given before a Judge, 
by legal Sentence. — And ſuch Judges al 
Magiſtrates who ſhall give orders otherwik 
for ſuch Tranſportation, as likewiſe all ſuc 
who ſhall tranſport any Perſon without 
lawful Warrant from a Judge or Mag 
ſtrate, ſhall be liable to the Pains of wfons 


of all publick Truſt. 5 
Proceſſes for wrongous Impriſonme 
on this Act ſhall preſcribe if not purſue 


eD 


the - wrongous Impriſonment; and, Pr 


. > > 
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being once raiſed, the ſame ſhall pre- 
ibe, if not inſiſted in yearly thereafter. 
And, by a Britiſh Statute , it is decla- iich Geo. 1. 
WW lawful for every Magiſtrate, Judge, 
court of Judicature in Scotland, to ex- Bail on Cri- 
d the Bail to be taken on any Criminal 
ormation, in virtue of the foreſaid Act, an Act. 
aouble the Sums therein mentioned. 


0 8 


ws the Form of the Peritim which the 
Priſonce gives in to the Lords for na 
| 7 Fe of Intimation. 


7 the Rig bt Sintered the Lords Yutice ce- 
eneral, Soul ce-Clerk and e 


* 
—— — — — 
he — — — — — — 
— - - 00 <> A — —_—_—_ 
— 2 — 


f Juſiciam, 
PETITION of C. D. Priſoner in 
5 be Tolbooth of el * „„ 
| nds flewerh, | 5 ings 


HAT where, I bein incarcerate * Petition for 
in the ſaid Tolbooth, by Warrant of fen. 
Lord Juſtice-Clerk, for the Crime of 
agWirder alledged committed by me, con- 
Wn to an Information ſubſcribed againſt 
by A. B: In which Tolbooth, I have 
Wtinued for ſome conſiderable Time, 
out any Appearance of being brought 
a Trial, whereby I may vindicate boy In- 
ence of the ſaid alledged Crime; there- 
r | humbly addreſs myſelf to your Lord- 
A ps, 
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2:1. thips, for the Benefit of the Act of Par 
ment of K. Villiam, made in the Yall 
1701, intitled, Ac for preventing wrong 
oof res and againſt undue Delays WE 
Trial, having, in terms of the ſaid Ai 
produced the Double of the Warrant W* 
my Commitment, under the Hand of 4 
Keeper of the Priſon. RES ©. 


«c 
cc 


cc 


May it therefore pleaſe your Loraſhips, Wl" 
grant Warrant for Letters of Inti 
tion, for charging his Majeſty's Ad 
cate and Party appearing by the N 
rant to be concerned, to fix a Diet 
my Trial, within fixty Days, in 
Terms, and under the Certifications u 
tained in the ſaid Ad. 10 
According to Juſtice, So. 


The Priſoner ſigns this Petition, or 


Advocate for him. 


% * ; / 
* * 4 £5 q Caf?! 
eh l F . 5 a >< 


1 


hy 


Within Twenty four Hours after p 
ſenting of the Petition and ſigning the l 
liverance thereon, Letters of 'Intimati 
muſt be given out by the Clerk of Ce 

as directed by the Act, under the Pain 

» Will. II. wrongous Impriſonment v: The Deli 

Pail. 1, 170. yance on this or the like Petition is a8 
lows, iz, aa 
AED eee, duet vi tl 


— 


„erer. EES fp > 


rh 
e 
If 
s 
Al 
t 
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4 The Lords Juſtice- General, Juſtice- 
Clerk and Commiſſioners of Juſticiary, 
having heard the within Petition, with 


« the Double of the Warrant of Commit- 


ment, atteſted by the Keeper of the Pri- 
« ſon: herewith produced, GRANT WAR 


© RANT: for Letters of Intimation to the 
( Petitioner, to the Effect and in the Terms 


« of the Act of Parliament within men- 
« tioned.“ W 
10 1 F A. C. I. P. D. 


Val Follows the Letters of Intimation on the fore- 
aid Petition. E 


Lreland, Defender of the Faith, &c. Fox- 


King of Great Britain, France and 


ASMUCHAS, by Petition given in and pre- 


ſented to Our Lords Juſtice-General, Ju- 


ſtice-Clerk, and Commiſſioners of Juſtici- 
ary, by C. D. Priſoner in the Tolbooth of 
Edinburgh, humbly ſhewing, THAT WHERE, 


che Petitioner being incarcerate within the 


[Therefore he humbly addreſſed himſelf to 


Tolbooth of Edinburgh, by Warrant of the 
Lord Juſtice-Clerk for the Crime of Mur- 
der alledged committed by him, conform 
to an Information ſubſeribed againſt him 


by A. B. in which Tolbooth he has con- 


tinued for ſome conſiderable Time, with - 
out any Appearance of being brought to a 


Trial, whereby he might vindicate his In- 


nocence of the ſaid alledged Crime: 


Our 


Deliveranee 
On the Petiti · 
on. 


EORGE, by the Grace of GOD, | Letters of In- 


mation. 


Letters of In- Our ſaid Lords, for the Benefit of the AQ 


tmatipn. 


8 


titled, Ad for preventing .wrongous: Impri. 
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of Parliament of King William 1766 ind 


fonment, and againſt undue Delays in Triali 
having, in terms of the ſaid Act, produ- 
ced the Double of the Warrant of Com 
mitment, under the Hand of the Keeper of 
the Priſon ; and therefore craving it might 
pleaſe their Lordſhips, to grant Warrant 
for Letters of Intimation, for charging Out 
Advocate, and the Party appearing by the 
Warrant to be concerned, ta fix a Diet for 
the Petitioner's Trial, within fixty Days 
next after the Intimation, in the Terms, 
and under the Certifications contained in 
the faid Act; as the ſaid Petition bears: Il 
Wricn PETITION, with a Double of the We « 
Warrant of Commitment, ſigned by the 
Keeper of the Priſon therewith produced, 
being read and conſidered by their Lord- 
ſhips, they, by their Deliverance thereon; 
ordained thir Dur Letters to be directed 
thereon, in manner underwritten. OUR 
WILL Is HEREFORE, and We charge you 
ſtrictly and command, That, incontinent 
thir Our Letters ſeen, ye paſs, and; in Our 
Name and Authority, make due and laws! 
ful Intimation to Our Advocate, or his De- 
putes, and the Party appearing by the at- 
teſted Double of the Warrant of Commit 
ment to he concerned,. to fix a Diet: for 
the ſaid C. D. his Trial, within ſixty Days 
next after the Tatimailan, i in the Terms, and 
under the Certifications contained in the 


. * 
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10 of parlmment above mentioned: Ac- 


Dur full Power, by thir Our Letters, deli- 
ering them by you duly execute and in- 
orſed again to the Bearer. Given un- 
er Our Signet at Edinburgh, the — 
ay of ——, and of Our Reign the — 
ear, 17—. 

Per actum Duties C al ona- 


riorum ee 
* D. Clerk. 


f Court. 


ORDING*'T'O JosTICE, as ye will anſwer 
> Us thereupon. The which to do We 
ommit to you, conjunctly and ſeverally, 


Theſe Lenses are ſignet with the Seal 


1 
42 


The Letters of Intimation are given to To be execute 
UNacer of Court, or Meſſenger, to exe- Py * Macer or 
Meſſenger, 
te; which being done, he returns an Ex- 
ation thereof againſt the Advocate and 
arty concerned, to fix a Day for the Pe- 
u tioner's Trial, within ſixty Days after the In Caſes of 
| Treaſon, the 
t Wtimation, (in every Crime except Trea- p,;c.o. can- 
Cn) : — In which caſe the Priſoner cannot not apply till 
„Poly for Letters of Intimation till he be Babs tory 
ays in Pri- 
ry Days in Priſon, and theſe Days are wn. 
= owed for preparing of the Proceſs; 
= Whereas in other Crimes, he may *pply the win. III. 


r ay after he is impriſoned s. 


8 
d 8 
X | NOT. 7 Hows 


Parl. 1. 1701. 


Copy of Inti- 
mation to the 
Lord Ad vo- 


Cate. 


his Majeſty's Advocate, for his Hi hnek 
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Follows the Copy of the Intimation to the Lon 
Advocate, and private Party concerned, ful 


Joined to @ Double of the Letters mY Inti 
mation. 


J. G. Macer to the juſticiary Court; b 
virtue of Letters of Intimation, raiſe 
at the Inſtance of C. D. Priſoner in th 
Tolbooth of Edinburgh, (whereof the al 
bove is an juſt Copy to the Will) in hi 
Majeſty's Name and Authority, I mak 
due and lawful Intimation to you D. 


I 


Intereſt, to fix a Diet for the Trial of thi 
ſaid C. D. within fixty Days next after m 
Intimation, in the Terms, and under thi 
Certifications contained in the Act of Par 
liament above mentioned, conform to tht 
printed Letters dated and fignet at Edi 
rgh, the Day of , and 
Ys. in all Points. This Intimation 
make to you upon this Day of 
and Year foreſaid, before theſe Witneſſe 
bl 7 and 


Per actum Dominorum Commiſſions er. 
riorum Juſticiarii. er 
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lows the Execution of the Copy given to the 
Lord Advocate, and private Party con- 
cerned. 


PON the Day of ———, and 
ears, I J. G. Macer to the Ju- 
iciary Court, paſt at Command of Letters 
Intimation, at the Inſtance of C. D. 


MW virtue thereof, in his Majeſty's Name 
d Authority, made due and lawful In- 
ation to D. F. his Majeſty's Advocate, 
r his Highneſs's Intereſt, and G. D. pri- 
ee Party concerned, to fix a Diet for the 
ad C. D. his Trial, within the Space, 
der the Pains, and made Certificati- 
as is within expreſſed. This I did af- 
r the Form and Tenor of the ſaid Let- 
s in all Points, by delivering a full 
Double of the Letters to the Will, with a 
ort Copy upon the End thereof, ſubſcri- 


dvocate, and G. D. private Party con- 
med, both perſonally apprehended ; 
hich Copies did contain the Day and Date 
ereof, Witneſſes Names and Deſignations 
erein hang N preſent thereat, and hereto 
bſcribing, Diz. and And, for 
r Je more Verification hereof, I and the 
d Witneſſes have ſubſcribed the fame. 


A. D. Witneſs. 
E. M. Witneſs. 


Execution 
thereon. 


Wiſoner in the Tolbooth of Edinburgh, {nd 


d by me, to the ſaid D. F. his Majeſty's - 


J. G. Macer. 


5 4 "i 


Wichin what 
Time the Trial 


tion muſt be tend to inſiſt in the Proſecution) py 


by him, and gives the ſame in to the Cie 


beration. 
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So ſoon as Intimation is given, the La 
Advocate, or private Party, (if they 


pares an Indictment againſt the Priſon 
with a Liſt of Witneſſes thereon, fig 


of Court, to iſſue out Letters of Diligen 
for ſummoning the Priſoner, Watnel 
and Aſſizers, to the Day of Compearan 
in order for his Trial: And this Tiff 
muſt come on within the ſixty Days, and! 
finiſhed within the forty or thirty Days, 
the Law direQs *. — When the fixty Da 
are run, and no Indictment execute, th 
the Priſoner inſtruments the Lord Advoci 
or private Party, and thereafter preſents 
Petition to the whole, or any of the Lon 
of Juſticiary, for Letters of Liberatic 
in the Tenor following. 


Unto the Right Henourable the Lord Jui 
General, Fuſtice-Clerk and Commiſhunt 
of Fuſhciory, 8 


The PETITION of C. D. Priſoner 
the Tolbooth of Edinburgh, 


Humbly ſheweth, 
T2 where, upon a ſigned Info 
mation given in againſt me by A. 
for the alledged Crime of Murder con 
mitted by me, he obtained Warrant fro 
the Lord Juſtice-Clerk, and impriſont 


me in the ſaid Tolbooth, where I till f ; 
| mall 
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ain. Being conſcious of my Innocency, 
e to your Lordfhips for Letters or 
Wccepts of Intimation, directed againſt D. 
bis Majeſty's Advocate, and G. D. pri- 
te Party concerned, for fixing a Diet for 
y Trial, in the Terms of the Act of Par- 
ment 1701; and your Lordſhips having 
mted the Defire thereof, I cauſed charge 
s Majeſty's Advocate, and the 


iate 


ty concerned, for that Effect, as the 


ecepts or Letters of Intimation and Exe- 
tion thereof, herewith produced, will te- 
Wi. — And feeing the ſixty Days, from 
. Date of the b more than 
pſed. I do therefore addreſs your Lord- 
ips for my Liberation, in the Terms 5 
e ſaid Act af Parliament. 


May it therefore pleaſe your Lordftigs, 
in confideration of the Premiſes, to grant 

j Warrant for my Liberation, as the ſaid 
Law directs. | 

According to Juſtice, &c. 


C. D 


The Priſoner ſigns this Petition, or an 
dvocate for * 


es the Interlocutor on the ſaid Petition. 


© The Lords Juſtice-General, Juſtice- 

— ff Clerk and Commiſſioners of Juſticia- 
q, having conſidered the within Peti- 
ce tion, 


8 a 
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ce tion, with the Letters of Intimation,: 
Execution therewith produced, GRay 
e Letters or Precepts of Intimation, d 
« rect to Macers or Meſſengers, for ch: 
« ging the Magiſtrates of Edinburgb, a 
« Keepers of their Tolbooth, within whit 
« the Priſoner is detained, to ſet him if 
« Liberty furth thereof, under the Pai 
te contained in the Act of Parliament.” 

A. C. 1. 


A 


Fellnos the Letters of Liberation on the fo 
aid Petition. 


Tat Ta. EORGE, by the Grace of GO! 
beration. King of Great Britain, France a 
Ireland, Defender of the Faith, &c. Fo 
ASMUCHAS, by Petition given in and pn 
ſented to Our Lords Juſtice-General, | 
ſtice-Clerk and Commiſſioners of Jul 
clary, by C. D. Priſoner in the Tolbooth 
| Edinburgh, humbly ſhewing, THAT war 
| upon an ſigned Information given in 
| gainſt the ca C. D. for the alledged Crin 
of Murder, he thereupon obtained Wa 
rant from Our Lord Juftice-Clerk, for in 
priſoning the ſaid C. D. within the a 
Tolbooth, where he ſtill remains; an 
being conſcious of his Innocency, he ai 
plied to Our ſaid Lords for Precepts dirs 
.againſt Our Advocate, and private Par 
concerned, for fixing a Diet for the Fel 
tioner's Trial, in the Terms of the Act. 0 
| Parliament 1701; and Our ſaid Lords bp 
| vin 


4 
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ing granted the Deſire thereof, the Peti- Letters of Li- 
ner cauſed charge Our Advocate, and beraon. 
Warty concerned, for that Effect, as the 
Netters of Intimation, and Execution there- 
uf, therewith produced, doth teſtify. And 
icing the ſixty Days, from the Date of 
De faid Charge, are more than ela- 
Wſcd, the Petitioner did addreſs Our ſaid 
ords for Letters of Liberation, in terms 
If the ſaid Act of Parliament: And 
Werefore craving it might pleaſe their 
ordſhips, in conſideration of the Premi- 
s, to grant Warrant for his Liberation, 
terms of the ſaid Act, as the ſaid Peti- 
on bears: WHICH PETITION, with the 
etters of Intimation, and Executions 
hereof, therewith produced, being read 
d conſidered by their Lordſhips, they, 
y their Deliverance thereon, of the Day 
nd Date of theſe Preſents, ordained thir 
Dur Letters to be direct thereupon in 
nanner underwritten: OuR WILL IS 

IEREFORE, and We charge you ſtrictly 
nnd command, That, incontinent thir Our 
etters ſeen, ye paſs, and, in Our Name 
nnd Authority, command and charge the 
lagiſtrates of Edinburgh, and Keepers of 
heir Tolbooth, within which the ſaid C. 
D. is detained, to ſet the Perſon of the 
aid C. D. at Liberty furth thereof, under 
ate Pains contained in, and conform to the 
Pelgct of Parliament 1701: ACCORDING To 
ct osricx, as ye will anſwer to Us there- 
; bÞpon : The which to do We commit to 
vn ak you, 


| 
| 


Manner of ex- 
ing the 


Ewers. 


| Tolbooths, and others their warding Plll 


What if the 
fixty Days e- 
Iapſe before 
the Party get 
clear of Pri- 


ſon, and the 


Proſecutor in- 
tending to in- 


alt! 
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you, conjunctly and ſeverally, Our fi 
Power by thir Our Letters, delivering they 
by you duly execute and indorſed again. ty 
the Bearer. Givxx under Our Signet 3 
Edinburgh, the Day of and of | 
Our Reign tlie Year, 17—. 

Per attum Domi norum C imme 


Wer. 
D. Clerk. 


The Lo are fignet with the Seal 
Court. | 


Theſe Letters muſt be iſſued within. 2, | 
Hours after preſenting of the Petition, un 
der the Pain of wrongous Impriſfoumeat 
and muſt be execute by a Macer or Me. 
ſenger, charging the Magiſtrates of Edin- 
burgh, and all other Magiſtrates within 
Scotland, and Keepers their Prifons 
whatſoever, and all Perſons in whoſe Cu- 
ftody the ſaid C. D. is detained, furth- 
with to ſet him at Liberty, out of their 


ces, under the Penalties contained in the 
foreſaid Act of Parliament. 

But, if the ſixty Days be elapſed, and 
no Indictment given the Priſoner in that 
Time, and he perhaps detained in Priſon 
for his Dues, or otherwiſe, after he has ob- 
tained Letters of Liberation ; in that Caſe, 
if the Lord Advocate or private Party in- 
tends to proſecute the Priſoner, he mult 
be charged wa Criminal Letters, and 4 
Warrant 


ew, or detaining him there for the ſame 
rime, and the Proceſs muſt be concluded 
rithin forty Days thereafter It is 


ever execute, except againſt thoſe that 
re out of Priſon, or, in caſe where the 
7rifoner is detained for his Fees, and even 
hen as to the Proſecutor or Crime, the 
criminal is reckoned out of Priſon, becauſe 
f his Letters of Liberation, and he is only 
tained for his Fees. If the Advo- 
te or his Depute incline to proſecute the 
criminal, upon the forty Days after his Li- 
eration, he applies to the Lords for Cri- 
inal Letters, 'by a Bill made out and fign- 
d by him or his Depute, and gives it in 
) the Clerk of Court, who writes there- 
n after this Manner : 

Apud Edinburgum— die mens 
mo Domini » fiat ut petitur to the 
Day of next to come, and one of the 


a Liſt of forty five Aſſizers made out 
nd ſigned by a Quorum of the Lords. 


plows the Form of the Criminal Letters ta- 
ken out againſt a Criminal, whether in Pri- 


fon or out of Priſon, when the forty Days 
take place. 


q EORGE, 6 the Grace of GOD, 
King of Great Britain, France and 
rand, Defender of the Faith: To Our 
Lovits 
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arrant obtained r n of 


> be obſerved, that Criminal Letters are 


udges ſigns the ſame.— With the Bill there 


Criminal Let- 
ters againſt a 
Party when 
the forty Days 


take place. 
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Lovits— Macers Meſſengers at Arn 
Our Sheriffs in that Part, conjunctly an 
ſeverally, ſpecially conſtitute, greeting 
FoRASMUCHAS, it is humbly meaned ai 
complained to us by Our Lovit D.! 
Our Advocate for Our Intereſt; upon C. I 
THAT WHERE, by the Laws of God, an 
of this, and every well-governed Realn 
the Crimes of Murder are ſeverally puniſl 
able, with all the Aggravations thereof ani 
Tendencies thereto, particularly by Ad 
Parliament 3 YET TRUE IT 18, Al 
oF VERITY, that the ſaid C. D. is guill 
Actor Art and Part of the foreſaid Crim 
In so FAR As, he, of himſelf, or with an 
by Accomplices, did maſterfully, out of 
murdering Deſign, and from a propenl 
and premeditate Malice, lie in wait upd 


the Day of- » betwixt- an 
„in the Pariſh of, and Coun 
of. ,at the Place called ———or nei 


by that Place, and then and there, betwit 
the Hours of and——, in the Nigl 
Time of the ſaid Day, or upon one or oth 
of the Days of the ſaid Month and Yea 
or upon one or other of the Hours of thi 
ſaid Night, or Nights, of the ſaid Day « 
Days, feloniouſly attack the Perſon of E. 
without any Manner of Provocation, an 
that, as he was coming home to his ow! 
Houſe, Family, or Place of Reſidence 
and then and there, or near by the fat 
Place, he, of himſelf, or ſaid Accomplih 
ces, did murder the ſaid E. F. with a Durk 
Poinard 
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inard, or ſome other mortal Weapon, by 
ruſting the ſame below his left Pap; op- 
ite to his Heart; whereof he immedi- 
ly died ; and thereafter moſt inhuman- 
and barbarouſly did drag him to a Pond 

ar by, where he, of himſelf, or ſaid 
W-complices, threw the ſaid E. F. in, on 
rpoſe to conceal his cruel and wicked 
urder, and, when miſſed, and Search 
ae, he was there found dead. Wulck, 
any Part thereof, or he being guilty, 
or Art and Part of the ſaid —— be⸗ 
found proven by the Verdict of an Aſ- 
e, before our 1 Juſtice-General, Ju- 
e-Clerk and Commiſſioners of Juſticia- 


rs from committing the like in Time 


ontinent thir our Letters ſeen, ye 
„ and, in our Name and Authority, 
mmand and charge the ſaid C. D. above 
Inplained upon, to compear, and to come 
ad find ſufficient Caution and Soverty, act- 

in the Books of Adjournal, That he 


iciary, within the Tolbooth or Crimi- 
| Court-houſe of Edinburgh, the 
May of——next to come, in the Hour 
Cauſe, there to underly the Law for the 


lime above mentioned. And that, un- 
rk the Pains contained in the Acts of 
rd Parliament. 


he ought to be puniſhed with the Pains 
aw, to the Example and Terror of o- 


ming. OUR WILL IS HEREFORE, and 
charge you ſtrictly, and command, that, 


all compear before our FE Juſtice-Ge- : 
ral, Juſtice-Clerk and Commiſſioners of 


Criminal 
Letters, 


ſonally, if he can be apprehended, a 


Act of Parliament made thereanent. A 
if he come and find the ſaid Caution, (i 
timation always being made by him to ya 


| ſuch Witneſſes who beſt know the Ver 


* 
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Parliament. And that ye charge him pd 


failzieing thereof at his Dwelling-hoy 
afid by open Proclamation at the Mar] 
Croſs of the Head-burgh of the Shi 
Stewarty, or other Juriſdiction where | 
dwells, to come and find the ſaid Cauti 
and Soverty acted in Manner foreſaid, wit 
in——Days next after he bees charged! 
you thereto, under the Pain of Rebellic 
and putting of you to the Horn; Which 
Days being by-gone, and the ſaid Sover 
not found, nor no Intirnation made by h 
to you of the finding thereof, that, inco 
tinent thereafter, ye denounce him 0 
Rebel, and put him to our Horn, eſchqhhe 


and in-bring. all his moveable Goods u 


Gear, to our Uſe for his Contempt a 

Diſobedience ; and that you, within fiftalif l 
Days thereafter, cauſe regiſtrate thir ali 
Letters, with the Executions thereof, te 
our Books of Adjournal, conform to te 


of the finding thereof), that ye ſumm 
an Aſſize hereto, not exceeding the Nuhr 
ber of forty five Perſons, together vi. 


of the Premiſes, «whoſe Names ſhall Wſ 
given you in Liſt, tubſcribed by the | 
Complainer, to compear before Our |: 
Lords Day and Place foreſaid, the a 
Perſons of Inqueſt to paſs upon his Aſſy 


4 the ſaid Witneſſes to bear leal and ſootli⸗ 
ſt Witneſſing, in ſo far as they know, or 
all be ſpeared at them, ilk Perſon under 
e Pain of One hundred Merks. Accor- 
n ro JUSTICE, as ye will anſwer to us 


you, conjunctly and ſeverally, our full 

over by thir our Letters, delivering them 

Wo you duly execute and indorſed again to 

e Bearer, GIVEN under our Signet at 

linburgh, the Day of———, and of 
ur Rei gn the Lear 1 r 


Ex deliberatione Domi norum Cummi ſſiona- 
riorum Juſticiarii. Tux ig 
Fee 1 | F. D. Clerk, 


* 


Court. 


te or his Depute, are ordered to be exe- 
te againſt the Criminal.—If he be out 
8 Priſon, Application is made by the Ad- 
cate or his Depute to any of the Lords 
ra Warrant, for apprehending and incat- 
rating the Criminal, (or, if he be in Pri- 
Fn, the Letters are to be firſt execute a- 
inſt him, and thereafter Intimation of the 
arrant is to be made to the Keeper of the 


e nen the Criminal, if perſonally and 
Wt of Priſon, the Executor is to appre- 
2d and impriſon him in the next ſure 


before the JusTICtary Cobnr. 33 


Wcreupon: The which to do, we commit 


Miſe Letters are fignet with the Scal of 


ſon), and, ſo ſoon as the Letters are exe- - 


Tolbooth, - 


ol The Letters being made out, ſigned by The Manner 


Clerk, and given to the Lord Advo- of executing 
the Letters, 


Private Parties 
muſt find Cau- 
tion to report 


0 Ja. vI Parl. 
©, cap. 78. 


* 


Copy to 
Se 


tion and Soverty acted in the Books of A 


3: Ne FORM of Pao 
Tolbooth, therein to remain until he 


Criminal Letters, and that under the Pail t 


| * 4 5 
* ; 


thence liberate in due Courſe of Law. 

If the Criminal Letters be at the bl 
ſtance of the private Party, with Concouſin 
of the Lord Advocate, the Party muſt fi 
Caution for reporting the Letters © Bu 
if the Letters be at the Lord Advocate's| 
ſtance only, he finds no Caution, becaiſ 
he purſues ex officio, 


Pollows the Copy gruen to the Griminal, 


1 


J. G. Macer to the Juſticiary Count, | 
virtue of Criminal Letters, raiſed att 
Inſtance of D. F. his Majeſty's Advocat 
for his Highneſs's Intereſt, againſt C. 
in his Majeſty's Name and Authority, con 
mand and charge you the ſaid C. D. to con 
pear, and to come and find ſufficient Ca 


0 
journal, that you ſhall compear before I 
Lords Juſtice-General, Juſtice-Clerk uff! 
Commiſſioners of Juſticiary, within ti 
'Tolbooth or Criminal Court-houſe of EA 
burgh, the Day of next to coma 
in the Hour of Cauſe, there to underly tl 
Law for the Crime mentioned in the a 


contained in the Acts of Parliament. A 
that you come, and find the ſaid Cauti 
and Soverty acted in Manner foreſaid, wid 
in Days next after this my Charge, u : 
fer the Pain of Rebellion and putting 


before the JusT1erary Counr, 8g 


ou to the Horn, with Certification, - con- 


yet at Edinburgh the——Day of 
dear; of the which Criminal Let- 
ers, with a Liſt of the Aſſizers Names and 
Wcſignations that are to paſs upon your Aſ- 
ie, and Lift of the Witneſſes Names and 
eſignations that are to be adduced againſt 
Jou, I herewith give you a juſt and exact 

, upon this -Day of-—--and—-Year, 
— 5 theſe Witneſſes and —. 


Ex deliberatione Dominorum Conimiſtona- 
riorum Juliciarii, a 
J. G. Macer. 


lows the Mae agai inſt the Gri ming , 
if Ponal apprebended, 


Uros the——Day Of —, and 
Year, I J. G. Macer to the Juſticia- 


ry Court, paſt at Command of Criminal 
Letters, raiſed at the Inſtance of D. F. his 


tereſt, 'and by virtue thereof, in his Maje- 
ches Name and Authority, commanded 
and charged C. D. to compear, and to 
come and find ſufficient Caution and So- 
Jerty, acted in the Books of Adjournal, 


ſtice-General, Juſtice-Clerk and Commiſ- 
ſioners of Juſtteiay, within the Tolbooth, 
or Criminal Courthouſe of Edinburgh, the 


| Fauſe, there to underly the Law for the 
TCrime 


that he ſhall co ear before the Lords Ju- 


May of — next to come, in the Hour of 


orm to the principal Letters dated and ſi- 


Execution a* 


gainſt the 


Criminal, if 


perſonally a 
prehended. Pr 


Majeſty's s Advocate, for his Highneſs's In- 


. n—_ — — —— Aw — — — Ie 52 — _ 


Execution a - 
gainſt a Cri- 


mipal not per- 


bo appre- A Court, paſt at Command of Do J 


did after the Form and Tenor of the fail 


C. D. a full Double of the ſaid Le 


Names and Deſignations therein inſert, pre- 
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Crime within mentioned. And that hy 
come and find the faid Caution and Soe. 
ty, acted in Manner foreſaid, within thy 
Space, under the Pains, and made Cer 
fication, as is within expreſſed. This 


Criminal Letters in all Points, which ai 
dated and ſignet at Edinburgh the — 
Day of ——, by aaa to the ſail 


with a Liſt of the Aſſizers Names and De 

ſignations that are to paſs upon his Aſſize 
5 a Liſt of the Witneſſes Names an 
Deſignations that are to be adduced agai 
him, with a ſhort Copy by way of Chargi 
ſubjoined thereto, ſubſcribed by me, per: 
ſonally apprehended ; which Copy did con- 
tain the Day and Date hereof, Witnelle 


ſent thereat, and hereto ſubſcribing, vis 
— and —. And for the more Ve. 


rification, hereof, I and the ſaid Witneſley$r' 


have ſubſcribed the amen, 


A. F. Witneſs, 
A. G. Wiknelhs' = 


FJ „G. Macer. 


- - 
o . \ 
- - = L ws . 


Follows the Execution agai nſt the Crimind 
F not perſonally apprehended, i 


Uros 8 Day of — . . 
Lear, I J. G. Macer to the ju - 


\ 


* 


befire the jvsrreranv Count: 89 


nal Letters, raiſed at the Inſtance of D. Execution 1 
his Majeſty's Advocate, for his High- — 1 


eſs's Intereſt, againſt C. D. and by vir- perſonaliy ap- 
e thereof, in dis Majeſty's Name and prehended, © 
zuthority, commanded and charged the | 
id C. D. to compear, and to come and 
ad ſufficient Caution and Soverty, acted 
che Books of Adjournal, that he ſhall 
Wompear before the Lords Juſtice-Gene- 
l, Juſtice-Clerk and Commiſſioners of 
eMuſticiary, within the Tolbooth, or Crimi- | 
al Court-houſe at Edinburgh, the 14 
ay of —— next to come, in the Hour 1 
f Cauſe, there to underly the Law for 
he Crime within mentioned; and that he 
ome and find the ſaid Caution and Sover- 
, acted in Manner foreſaid, within the 
pace, under the Pains, and made Certifi- 
ation as is within expreſſed. This I did; 
dy leaving a full Double of the ſaid Letters, 
rith a Liſt of the Aſſizers Names and De- 
ignations that are to paſs upon his Aſ- 
ze, and a Liſt of the Witneſſes Names 
nd Deſignations that are to be adduced a- 
inſt him; with a ſhort Copy by way of 
Fharge ſubjoined thereto, fubſcribed by 
e to the ſaid C. D. (with his Wife, Son, 
Daughter, or Servant) and that within the 
ock-hole of the moſt patent Door of his 
Dwelling-houſe, after fix ſeveral Knocks 
dÞiven by me thereat, becauſe I could not 
„et him perſonally apprehended. And 
is Ficklike, upon the Day of „and 


ear foreſaid, I paſt to the — 


minal not per- 
ſonally appre- 
hended. 
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0 — ; Head:burg h of the Sheriffdow 
— W 5 Sheriffdom the ſai 
C. D. dwells and reſides, and his Land 
ly ; and thereat, after the crying of thre 
ſeveral Qyeſles; open Proclamation ani 
publick — g of the within- written Cy 

minal Letters, I; in Name and Author 

foreſaid, commanded and charged the ſai 
C. D. to compear before the ſaid Lord 
Day and Place within contained, and tha 
within the Space, under the , Pains, an 
made Certification as is within expreſle 
This I did, by fixing and leaving a ful 
Double of "the ſaid Letters, with a Lift d 
the Aſſizers Names and Defignations tha 
are to paſs upon his Aſſize, and a Liſt ꝗ 
the Witneſſes Names and Deſignations 
that are to be adduced againſt him; wii 
a ſhort Copy by way of Charge ſubjoinet 
thereto, ſubſcribed by me, at and ups 
the ſaid Market-croſs, for the ſaid C. D. 
becauſe I could not get him perſonally 29. 
prehended : All which Copies did contain 
the Days and Dates hereof, Witneſſes Names 
and Deſignations therein inſert, preſent 
thereat, and hereto ſubſcribing, viz. —— 
and ——, And for the more Verification 


hereof, I and the ſaid Witneſſes have ſub- 
ſcribed the ſamen. 1 e 
J. G. Macer 0 


A. B. Witneſs. 
F. G. Witneſs. 


Follows 


before the JusTiciary Cour. 89 


Inws the Copy given in to each of the Mil- 


neſſes. | 


| 7. G. Macer to the Juſticiary Court, by 


virtue of Criminal Letters raiſed at the 
ſtance of D. F. his Majeſty's Advocate, 
his Highneſs's Intereſt, againſt C. D. 


Copy to eack 
of the Wit- 
neſles, 


Whi Majeſty's Name and Authority, ſum- 


Wn, warn, and charge you 


„to com- 
ar before the Lords Juſtice-General, Ju- 


e-Clerk and Commiſſioners of Juſtici- 
„ within the Tolbooth, or Criminal 


Wurt-houſe of Edinburgh, the —— Day 


— next to come, in the Hour of 


Wuſe, to bear leal and ſooth-faſt witneſ- 


0 


7, IN SO FAR AS you know, or ſhall be 


ared at you, anent the ſaid C. D. his 


iltineſs of the Crime libelled againſt 


ilk Perſon under the Pain of One 
ndred Merks. This I give you upon 
is —— Day of , and —— Year, be- 
re theſe Witneſſes, — and — "St 


Ex deliberatione Dominorum Commiſſiona= 
riorum Fuſticiarii. 3 
7. G. Macer. 


lows the Execution upon ſummoning the 
Wit N eſſe S. | | 


PON the —— Day of ———, and 


— Year, I J. G. Macer to the 
1 Juſticiary 


Execution a- 
gainſt Wit« 
neſſes. 
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Juſticiary Court, paſt at Command of 
minal Letters; raiſed at the Inſtance of] 
F. his Majeſty's Advocate, for his Hig 
neſs's Intereſt, againſt C. D. and byy 
tue thereof, in his Majeſty's Name and ! 
thority, ſummoned, warned and char 
and ———, to compear bef 
the Lords Juſtice-General, Juſtice-Cl 
and Commiſſioners of Juſticiary, wid 
the Tolbooth, or Criminal Court-houſe 
Edinburgh, the Day of 1 
to come, in the Hour of Cauſe, to þ 
leal and ſooth-faſt witneſſing, Ix so FAR 
they know, or ſhall be ſpeared at the 
anent the ſaid C. D. his Guiltineſs of | 
Crime libelled, ilk one of the ſaid Witn 
ſes under the Pain of One hundred Mel 
This I did, conform to the ſaid Crimi 
Letters in all Points, which are dated : 
ſignet at Edinburgh, the — Day of- 
by delivering to the ſaid and 
a ſhort Copy ſubſcribed by me, perſoni 
apprehended ; and by leaving to the 
and an ſhort Copy | 
ſcribed by me, within each of their Dwe 
ing-houſes, with their Wives or Serv: 
becauſe I could not get them perſon: 
apprehended. All which Copies did c 
tain the Day and Date hereof, Witnel 
Names and Deſignations therein inſert, i 
ſent thereat, and hereto ſubſcribing, bet 
thele Witneſſes and And, : 


before the JUSTICIARY CovrT. 91 


more Verification hereof, I and the ſaid 
itneſſes have ſubſcribed the ſamen. 


J. G. Macer. 
A. B. Witneſs. 
F. G. Witneſs. 


1 


Wis the Form of the Copy given to each 


7 


G. Macer to the Juſticiary Court, 
fummon you —— to compear before 
Lords Juſtice-General, Juſtice-Clerk 


Tolbooth, or Crimin Court-houſe of 
W1urgh, the —— Day of next 
"Wome, in the Hour of 8 to paſs 
dn the Aſſize of C. D. Priſoner in the 
booth of Edinburgh, under the Pain of 
e hundred Merks. This I give you 
In this —— 1225 of „and — 


7. G. Macer. 
Follouus the Execution againſt Aſjizers. 


PON the- Day of ——, and 
Year, We Macers of the Juſticiary 
urt ſubſcribing, ſummoned, warned, and 
F-ged the Perſons after mentioned to 
" pear before the Lords Juſtice-General, 
- Fice-Clerk and Commiſſioners of Juſti- 

| ciary, 


el 


Commiſſioners of Juſticiary, within 


Copy to each 
of the Aſſizers. 


Execution a- 
gainſt Aſhzers. 


Aſſize in cafe 
the Party be 
a Landed 
Man, 


The Letters, 

&c. muſt be 

lodged with 

| the Clerk be- 

4 fore the Day 
of Compear- 

ance. | 


u 
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ciary, within the Tolbooth, or Crimi 
Court-houſe of Edinburgh, the 
of — next to come, in the Hour 
Cauſe, to paſs upon the Aſſize of C. 
each under the Pain of One hundred Met 


VIZ. 


Perſonally apprehended, viz. Oui left at their Dwe 
| — Ouſes, ig. | 
G.H. of . C. Merchant in | | 
A. B, of ——— | u 2 
J. D. of W. M. Copperſinith the! 
J. C. of ——— ! W. L. Copperſmith thelfif 
W. B. of - IN. L. Merchant there 
D. D. of | ]. L. Merchant there 
J. L. of J J. Goldſmith therg 
C. of — J. A. Jeweller there 
5 C. of J. P. Merchant there 
W. D. of —— j P. Merchant theres 
A. B. of J. C. Bookſeller there 
W. B. of J. W. Wright there 
B. of A. H. Vintner there 
bw C. of H. A. Merchant there 
W. G. of W. C. Baxter there 
W. G. of R. B. Merchant there 
G. W. of G. H. Goldſmith there 
G. G. of — D. F. Merchant there 
H. G. of ——— W. H. Wright there 
G. B. of A. D. Jeweller there 
W. K. of A. F. Merchant there. 
P. R. 6 f A. B. Merchant there 
W. G. of ——— A. C. Wright there 
8 5 | ; G. Ma : 0 
WS. : Macers P 
J. L. ( 


The Criminal Letters being execute 
gainſt the Priſoner, upon the induciæ it 
les ;- the Friday or Saturday before the l 
of Compearance, the Lord Advocate, 
his Depute,. delivers in the: Letters, W 


i 


1 


before the Jds IAA CourT, 93 


alled. 
The Day of Compearatice being come, 


alled, the Clerk inſerts the Sederunt of 
he Judges preſent in the Book thus: 


Curia Juſticiarii S. D. N. Regis, tenta 
in pretorio burgi de Edinburgo—, 


die menſi—, anno Domini, 


Jo ciarium gener alem Comitem, et 
norabiles viros- 


miſſionarios Juſticiarii dict. S. D. N. 


Regis. 


* 


Curia legitime offirmata. 


The Priſoner being ſent for by a Macer 
Jof Court attended by a Guard, enters the 
Pannal; and, Silence being called, the 


Clerk BAR the Indictment, and the Ma 


nel is deſired to take notice thereof.---Af- 
ter the Indictment is read, the Preſes aſks 
the Pannel, what he has to ſay to the Li- 
bel or Indictment ? 

There is no Difference betwixt his ſtand- 


Proce· 


ne Executions againſt the Priſoner, Wit- 
eſſes and Aſſizers, to the Clerk of Court, 
a caſe the Priſoner or his Doer ſhould call 
or them. And the ſame muſt be return-' 
Wd to the Clerk that Day, or upon the 

Day of Compearance, before the Cauſe is 


he Court met, and Witneſſes and Aſſizers 


per nobilem et potentem Comitem—, 


uſticiarium 
Clericum 7525 — Com 


ing mute or denying the Crime in point of 


Sederunt. 


Procedure of 
© the Court. 


— — =_ = 
_—— i. — — 388 
—— — — — Ms. — — — 
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r Parl. 2587. 
cap. 87. 


What if the 


Pannel ſhould the Party's ſtanding mute, in Caſes of high 


ſtand mute? 


Coke 3 ink, victed = 


P- 217. 
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Procedure *.---For our Law by no mean; 
allows to preſs a Man to Death for his Ob. 
ſtinacy in not anſwering, which is the 
_ Courſe of ' proceeding in England in Caſe 
of petit Treaſon and Felony.---But, on 


Treaſon, the Judgment is the fame with- 
out further Trial, as if he had been con- 


If the Priſoner deny the Crime, the Clerk 
writes in the Book as follows : 


Ietrow: | 

C. D. indicted and accuſed at the Inſtance 
of his Majeſty's Advocate for his Highneſs 
Intereſt, as guilty of the Crime of Murder 
committed by him in Manner mentioned in the 
Criminal Letters raifed againſt bim therea- 

Then he writes the Advocates Name: 
thus; ; 


Purſuers. Procurators in Defence. 
Mr. D. F. his Majeſty's Ad- | 
vocate. Mr. R. C. 
Mr. C. E. his Majeſty's So- | Mr. R. D. > Advocates. 
licitor. | Mr. A. L. £ 
Meſſrs. J. B. — 1 F. Ad- 
vocates. | 


Thereafter the Pannel s Advocates plead 
his Defence viva voce, either upon Obje- 


tions to the Libel or Indictment, or up- 
on the Relevancy. 


Formerly 


— 


Formerly the Advocates for the Proſecu- 
or and Pannel, were in Uſe of dictating 
o the Clerk their Defences, Anſwers, Re- 
lies, Duplies, &c. which was diſcharged 


iis Majeſty's Advocate, or other Advo- 
ates, or Procurators for the Pannel, were 
rdained to debate the Relevancy viva voce; 


and, after the Debate was ended; the 
rocurators for the Purſuer, to give in 


y him or them within forty eight Hours 
ſter the ſaid Debate, that the Advocates 
or the Pannel might take it up to ſee ; 
d who were ordered to put in their An- 
wers in Writing, alſo ſubſcribed by them 
vithin other forty eight Hours; - which 
Information and Anſwers were, by the 

lerk, recorded in the Books of Adjour- 

al, in Place of the foreſaid written Diſ- 
ute formerly in Uſe.—And at adviſing the 
nformation and Anſwers, if any thing 


toy 


vas found new on either ſide, and not ta- 


en notice off by the other Party, then the 
ourt heard the ſame debated viva voce, 
e Clerk minuting, in preſence of the Jud- 
res, what was ſo further debated, and 
hereafter proceeded to adviſe the whole, 
rhich was done with open Doors. 
But, as this Method was found inconve- 
p- ent and a protracting of Trials, the Court, 
y the late Statute *, are impowered, af- 
er the Debate on the Relevancy, the Mi- 
nutes 


| before-the JosTtciary Cobar. 95 


y this Act *%—And, in Place thereof, 


ourt ordered the King's Advocate, or 


Manner of 


the Relevancy 
by this Act. 


heir Information in Writing, ſubſcribed : 


Method of 
Procedure by 
the late AR. 


* 2o0thGeolI. 
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The Benefit 
ariſing from 


this Act. 
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nutes whereof to be taken down in Wa 
ting, to pronounce their Interlocutor ther, 
on, and to proceed to the Trial, or adjoun 
to a further Day without Informations hy 
the Parties, as before was always the Rule 
and the Pannel or Party under Trial is a 
inted to give in to the Clerk, the Da 
efore the Trial, in Writing ſubſcribed h 
him or his Council, an Account of thi 
Facts relating to the Matters charged u 
on him in the Libel, and briefly to fut 
join his Objections or Defences.—And th 
Court is alſo impowered by this Act in th 


Trial of any Crimes or Offences, other tha 


high Treaſon, to direct Informations to h 
given in by the Council for the Proſecutal 
or Defender reſpectively in any Part of th 
Trial, where Queſtions of Difficulty occur, 
whether after Debate upon the Relevancy 
or on the Import of a ſpecial Verdict, d 
on the Degrees of the Puniſhment, or up 
on any Matters that ſhall be alledged id 
the Pannel before Judgment. Woo 

Informations on the Relevancy or Suff 


_ ciency of Criminal Libels or Indictments 
were frequently moſt uſeleſs, where | 


was uncontroverted ; and, by the forme 
Practice, in ſuch Cafes, the Advocates fo 
the Pannel behoved to ſtrain their Inven 
tion to find ſomething to be alledged fo 
their Clients ke An in ſpeci 


Verdicts, intricate Queſtions ſometim 
occur, which may require a full Diſcuſſion 


before adviſing the Puniſhment, the Con 


cluſo 


| 


before the Justictary Coukr. 9, 


Gon of our Criminal Libels or Indict- 
ents bearing, for the moſt part, in gene- 
the Pains of Law ;—on which account, 


e Puniſhment comes to be conſidered; 
d it may be difficult to aſcertain the 
ind or Degree of Puniſhment that ought 
be inflicted upon the Pannel convicted; 


„ it is juſtly 


ay ſtill do in Matters of Difficulty, touch- 
W the Relevancy of Criminal Libels or 
dictments in particular Caſes as formerly. 
lf the Pannel have any legal Objection 
Wainſt the Libel or Indictment, his own 
Wpy, or Execution againſt himſelf, or the 
uKecutions againſt the Witneſſes and Aſſi- 
rs, fuch as, his or their being wrong na- 
d and deſigned, &c. and the Objection 
ſuſtained by the Court, the Diet will be 
ſerted againſt him.—But, if ſuch Obje- 
0ns be ſuſtained, in a Trial upon a Libel, 
Indictment raiſed within the forty Days, 


ad that there be ſo many of theſe Days 
n, as that the Trial cannot be concluded 
thin them, then the Diet mult be deſert- 
, and the Pannel ſet at liberty never to 
tried for that Crime in Time coming ? : 
Wt, in caſe the Objections are over-ruled, 
Trial proceeds of Courſe.---All theſe 
Nections, properly called Dilators, muſt 


debate 


ter the Verdict againſt the Party is given, 


Wd conſequently, in ſuch and the like Ca- 
iy to the Court, to di- 
Informations on theſe Points, as they 


owed by Law for completing of the Tri- 


frſt proponed before they proceed to 
N 


All Dilators 
muſt be firſt 
diſcuſſed ; the 
Conſequences 
of theſe. 


W. III. P. i. 


1701. 
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debate the Relevancy, or elſe, if the Py 
ty allows a Judgment on the Relevancy 
paſs, he is forecloſed as to the Effect 
theſe Objections, and the Trial will pn 
ceed accordingly. | 
Whatif 15 of And if, at the Pleading, the Pannel 
2 — his Council obſerve that there is not | 
teen of the forty five Aſſizers preſent, th 
may and can object thereto; which, 
they do, the Court will ſtop the Pleadin 
and cauſe call the Liſt of Aſſizers, and, 
there be hot fifteen preſent, the Diet 
continued, and the abſent Aſſizers unlawe 
in One hundred Merks each.—In all Plea 
ings in Criminal Purſuits, the Defendant 
Council is laſt heard, except in Caſes 
> * P. 2. high Treaſon *. Was | 
CT: After the Debate on the Relevancy, tl 
Court may either proceed to determine ti 
_ ſame, or appoint Informations to be gi 
20. Geo. II. in, as directed by the late Act. 
The Pannel If the Pannel is to adduce any Witne 
may, app ene es for his Exculpation, or for proving! 
culpation. Objections and Exceptions againſt W 
| neſſes or Aſſizers, &c. then he may ap 
to the Court for Letters to cite ſuch M 
neſſes before the Trial, which the Col 
are always in Uſe to grant ;—and, in d 
any of the Witneſſes at the time be , 
a Diſtance, the Court will give a com; 
tent Time for executing the Letters; 
which Day ſo aſſigned, the Diet is con 
nued.— This Delay being at the Del 
of the Pannel, is not to. be reckoned 


n 


before the Jus r ici Ax v CourT. 99 


e forty Days, in Terms of the Act. 
ind a Copy of the Liſt of ſuch Witneſſes 
"Wited for the Pannel muſt be given to the 
Wing's Advocate or private Party pro- 


bjections againſt them *.—And an Exe- 
tion of Delivery is given by the Executor 
xr the Pannel's Safety. -If this be forgot, 
will. invalidate his Exculpation, and de- 

tive him of the Benefit of the ſame, . 


ollows the Form of Letters of Exculpation. 


EORGE, by the Grace of G OD, 
King of Great Britain, France, and 
and, Defender of the Faith, to our 


ovits, 


fs in that Part conjunctly and ſeverally, 
pecially conſtitute, greeting: FoRA$MUCH- 
s it is humbly meaned and ſhown to us, 
our Lovit C. D. Priſoner in the Tol- 
Wooth of Edinburgh; THAT WHERE, the 
Piet of the Criminal Libel raiſed at the In- 
nce of A. B. with Concourſe of V. G. 
ur Advocate, for our Intereſt, againſt the 
ud C, D. for the Crime of Murder alled- 


Woned in the Libel, or Indictment raiſed a- 
ainſt him thereanent, was, by Our Lords 
uſtice-General, Juſtice-Clerk and Com- 
niſſioners of Juſticiary continued to the 

Day ef: next to come ; and the 


ſaid 


uting, or both, in caſe they have any - 


acers, Meſſengers at Arms, Our She- 


Id committed by him, in Manner men- 


Letters of Ex. 
culpation. 


—— — ———ĩ·ůÄm ͤ— 


Letters of Ex- 
culpation. 


ven him in Liſt, whereof he will be he 


booth or Criminal Court-houſe of Eau 


— 
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faid C. D. having proponed ſeveral reh 
vant Defences for eliding of the ſaid Lit 

and alſo having ſeveral relevant Exception 


and Objections, competent for him to pri 
pone, againſt the Witneſſes and Affizers g 


vily prejudged in reſpect of the Perempt 
rineſs of Criminal Diets, unleſs he obtai 
our Warrant and Diligence for citing Wit 
neſſes to prove the ſame in Manner under 
written. Our WILL IS HEREFORE, an 
we charge you ſtrictly, and command, the 
incontinent thir our Letters ſeen, ye pak 
and, in our Name and Authority, ſummo 
warn and charge ſuch Witnefles, who be 
know the Verity of the ſaid Defences, Ex 
ceptions and Objections p ed, or to 
proponed, by the Complatner, who me 

ſhall be given you in Liſt ſubſcribed 
him, to compear before our ſaid Lord 
Juſtice-General, Juſtice-Clerk and Com 
miſſioners of Juſticiary, within the To 


burgh, the——Day of: next to come 
in the Hour of Cauſe, to bear leal and ſooth 


faſt Witneſſing, in fo far as they know, o 


ſhall be aſked at them anent the ſaid Com 
plainer's Innocence and Exculpation of thi 


Crime libelled againſt him, ilk Witneſs un 


der the Pain of One hundred Merks. Ac, 
CORDING To JUSTICE, as ye will anſwer t 


us thereupon, &c, Givxx under our 8 


gne 
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Ex deliberatione Dominorum Commiſſiona- 


* 


Theſe Letters paſs on a Bill ſigned by 
y of the Lords, are ſignet with the Seal 
Court, and are execute in the ſame 
lanner as the Diligence againſt Witneſſes 
the Indictment ; a Copy of Citation 
each of whom, with the Form of the 
xecution thereon, is inſert p. 41. & ſegg. 


lows the Execution upon Delivery of the 
bl Advocate, or private Party, or both, 


PON the —— Day of —, 17— 
& Year, I J. G. Macer to the Juſticia- 
Court, by virtue of Letters of Exculpati- 
|S, raiſed at the Inſtance of C. D. Priſoner 
the Tolbooth of Edinburgh, againſt Wit- 
ſſes, for the Alleviation of the Crime al- 


* 
a 0 
, 


once thereanent, in the Terms of the Act 
Parliament, gave in a Liſt of Witneſſes 
 tieames and Deſignations, ſubſcribed by the 


ſaid Cauſe, to V. G. his Majeſty's Ad- 
ate, and A. B. private Party concerned, 
object againſt them as they ſhould ſee 
ſe, This I did, after the Form and 
enor of the ſaid Letters in all Points by 


delivering 


Lift of the Pannels Witneſſes to the Lord 


iged againſt him, and proving his Inno- 


d C. D. and to be adduced by him in 


Execute in 
the ſame 
Manner as 
the Letters of 
Diligence 
were. 


Execution up- 
on . of 
the Liſt of the 
Pannel's Wit- 
neſſes. 


Procedure of 
the Court up- 
on the Infor-, 
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delivering to the ſaid V. G. his Majeſty; 
Advocate, and A. B. private Party con, 
cerned, a Liſt of the Names and Deſigna- 
tions of the ſaid Witneſſes, to be adduced 
for the ſaid C. D. (perſonally. apprehended) 
before theſe Witneſſes, A. B. and D.C 
And, for the more Verification, I and the 
faid Witneſſes have ſubſcribed the ſame, 
41 27 7. G. Macer. 
A. B. Witneſs. ä 
D. C. Witneſs. 


In caſe the Court ſhall appoint Informa- 
trons upon the Relevancy to be given in a- 
gainſt 4 certain Day, to which they are 
adjourned, that Day being come, and thi 
Court met, the Pannel is ſent for aut ol 
Prifon, and brought under Guard to the 
Court-houſe:—Then the Clerk inſerts the 
Sederunt of the Judges preſent, as before 


 fntran. | hates 
C. D. Priſoner in the Tolboath of Edinburgh 
indicted and accuſed ut in die præcedenti. . 


The Cauſe being called, and the Crimi 
nal re-entered the Pannal, the Preſes de 
ſires the Clerk to read the Libel or Indid 
ment; which being done, he reads the Pr 
ſecutor's Information, with the Informati 
on or Anſwers thereto for the Pannel, 9 
the Book; and after all is read, the Preſe 
reſumes the Heads of the Information an 


Anſwers to the Lords, and deſires their 0 
0 a pinio 


, L ' 
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inion.---Accordingly each of the Judges 
jeliver their Cpinion, and if they are un- 
mimous, or a Plurality, then the Interlocu- 
or on the Relevancy is dictated by the 
Preſes to the Clerk, and wrote in the 
ook in the Form following: 


„2 —— S 


« The Lords Juſtice-General, Juſtice- 
Clerk and Commiſſioners of Juſticiary, 
© having conſidered the Libel purſued at 
© the Inſtance of V. G. his Majeſty's Ad- 
© yocate, for his Highneſs's Intereſt, a- 
gainſt C. D. Pannel, with the foregoing 
© Debate thereupon; THEY FIND, That the 


Felony, with a Poynard or other mor- 
W tal Weapon, wounded the deceas'd G. 


died, or that the Pannel was Art and Part 
© thereof, relevant to infer the Pains of 
'Law. Bur ALLows the Pannel to 
prove all Facts and Circumſtances he 
can, for taking off the aggravating Cir- 
* cumftances of Forethought and Preme- 
* ditation : And alſo find, That the faid 
* Pannel, Time and Place foreſaid, ha- 
ving, with a Poynard or other mortal 
Weapon, wounded the faid G. B. of 
} which Wound he ſoon died, or that the 
Pannel was Art and Part thereof, ſepa- 
M ratim relevant to infer the Pains of Law. 
Ap REPEL the haill Defences pro- 
poned for the Pannel ; and remit ny 
Dy « an 


Interlocutor 
on the Rgle- 
vancy. 


pannel, at the Time and Place libelled, ha- 
ung, by Premeditation and forethought 


« B, of which Wound he ſoon thereafter 


What if other 
Defences be 
ſuſtained for 
the Pannel. 


Interlocutors 
on the Rele- 
vancy of old, 


e REPEL the haill other Defences rogo 


fences by way of Exculpation, and a com. 
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e. and the Indictment, as found relevant 
ec to o che e an Affze 0 
N 7 9. Ot Aut. v. 

, 5 N N * 

Jah if, any „Deter ſhall be fuſtained ff 
the Pannel, ” ach as, that he was alih: th 
Time of committing the Fact, it is inen 
in the Interlocutor thus: 4 AND 80g 
% TAIN the Defence proponed for *thi 
c Pannel, of his being alibi the Ligen fy 
tc helled, pI Es to elide the Libel*; 


e ned for the Pannel; and remit the 
ce bel and Defence as found relevant, # 
the Knowledge of an Aſſize. 5 

The Pannel is allowed to prove theſe Ne 


petent Time is craved for adducing hi 
Witneſſes, in caſe they be at any conſi 
derable Diſtance; which the Judges gene 
rally allow.---- And if the Pannef has, not 
88 Letters of Intimation, they ate 1 
ſtricted to no Time; but if he has ſerved 
Letters, then any Delay i in the 'Proſecuti 
on being at his own Requeſt,” ft6ps- the 
running of the Days in ſuch Letters up 
on this the Court delays taking the Prod a 
againſt the Pannel, till the Day of Com 
pearance of his Witneſſes in the Exculpa 
tion ; to which Time the Diet is likeyil \ 
continued. 


Formerly Interlocutors. on the Relerdh 

cy were ſpecial, finding ſuch and ſuc \ 

Points relevant to infer. the Pain of Death 
LISTS If N and 
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d fuch and/fuch Points relevant to infer 
n arbitrary Puniſhment:—But now Inter- 
Wocutors are-ordinarily general, finding he 
el relevant to infer the, Pains Law. - 
Nad Art and Part libelled in Criminal Li- p. VE - 
Wels, are declared to be relevant againſt all c. 151. 
pte e N oniogs Cen) 1 
The Day to Which the Court is adjourn- 
being come, the Clerk again inſerts the ; 
Wcderunt of the Judges preſent. in the Book, * 
14.1 K 
ntran. 


GG ww 


! * 


. d 3 . 0 ke | 
b. indicted and accuſed ut in die præce. 
em, ich 170 lla © * 


f a: OD. DAU =— 

i} The Letters of Exculpation, with the Proſecutor or | 

eccutions againſt the Witneſſes cited, and egg if h. i 

q=<cution of the Lift, of them delivered ſent, will be 

eiche Lord Advocate, or private Party unlawed. 
ncerned, being reported to the Clerk, —if 

e Witneſſes, are not preſent, the Pannel, 


100 


Le . * , - vYs 
it his Couneil, may crave a; ſecond Dili- 
ee againſt them, which is in the Form 


a Caption, for apprehending and incar- 
ating. them, till they find Caution to 
ear and bear Faith; and is ordinarily 
ated in ſuch Caſes. But if they be at- 
ding, and the Proſecutor ready to in- 
„then the Clerk calls over the Liſt of 
Witneſſes, both for the Proſecutor and 
nel, and, if all are preſent, they are put 
n a Room by . and no body is 
n ved to ſpeak to them, till. they are ex- 
= WS - -amined. 


e Ja. VI. 
Parl 13. 
C. 166, 6! * 


— 4} 
vx 446 T 
A - k 3 3 F 


Form of the 
Unlaw. 


Aſſize choſen 
and ſworn, 
Cc. 


rr, 1 
; * * .4 — 
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ebmplaring in bras Witneſſ hi this Nia, 


to call over the Liſt of Aſſizers, which 
mürks gut fiftern 


dy de, aug they fring 
I Sen why eels due may not” 


2 75 the Crime be capital, And Lei 7 


ulhed.—But if any of che Witte tes be ˖ 
ſent tie Proſe dutor may craxe the tobe i 
lawed, as in 1 which 18 act 
inply granted and e Clerk \pronouncestf i þ 
b to 'the Macer, who ins it = | 
ir > Atty 938 VU * | 
The Court ſhows * Zink. I ff 
td he in an Unidiw ah 4500 

nent of One Hundrrd Merks each, fo, 


1 who were N cited for thur 22 
C. A. J. P. 


__ * 


- Thereafter Me Preſes defires the al 


done, and the aring, the Pre 
— 60 Fi ny five 
pn tlie Panne 
ines thets if. 
td The Pann | 
the Hreſed ans hang if he hab. atiy O 
8 "uf 
his Aﬀize ?: If he has nene, the Clerk ©" 
miaiſtrates'the Oath'to theth, a8 GD . 1. 
and ſo on tö fhe teſt, till the Whole] 
teen ate ſWorfII- And if any of tte K ) 
five are ahſent before *cli6fing;”t 
unlawed, as en p. 52 But; if the P 
nel Be a landed Gentleman, and no cd 
etent Nuniber of landed Ven men ol 
nt to paſs upon his Aſſize, he ry! 
ject thereto, 5 have the Diet defert 


were ſummoned, ee 
Aſſize. Then t eke n 


of Intimation ſerved or hot. A in C 


% 


Mc, relying. on [his Innocence, is willi 
ic Trial | ſhauld proceed then in piſs 
om his Privilepe, and ligne his C 


rites what follows: Ie alone Aſjize 
ng all lazefully fworn, aud no Objectian of 
* faithe contrary, the Nunſier for Pro- 


Witneſſes: by our Law muſt be received 
Preſence of the Pannel and Aſſizo, that 
> Pangel's Preſence may over-aw the 
Jeponer, and that the Aſſize may judge 
the Witheſs's Countenance, Geſtures 
0 Aſſuranccs. how far he ſhould be be- 
ed And Advocates are to be pre- 
I, that they may croſs-interrogate the 
| Fitnefſes's whic-a is more equitable. than 
e Cuſtom of other Nations, who alloy 
either Advocate nor Party to be prtſent 
f ule the Witneſſes are deponing 5. And 
i this we with; the Civil Law b. 
. Hencd it is, chat extrajudicial Confeſ- 
ns are never received as Evidence; Ex- 
t where. they are adminiculate by the 
33 oft the Witneſſes ded. in Pre- 
ed ven eos 8 


he. Jury 
| + ap 5 the Fades cannot go off the 
each, at leaſt 4 Qyoriom muſt remain, till 
1 


the Witneſſes be examined, or ſo ma- 
+l in the Trial. And in caſe tvro or more 


1 


Vas the Proſecutor inclines to. make uſe 


ineſſes concur upon eee 


5 befare. the JUsTICLAKD TOW | dia | 


iche Book.-—After Which che Clerk ple 
s the Aſſigors Names as On. 90 ene 


7 107. addutes be following Witneſſes, Ne. 1 


being: ſworn, and the Wit⸗ 


Or 
Objections 
offered a- 


9 the 
Witneſles, 


Court diſmiſſes them. H there be 4 
the Proſecutor's Witneſſes are cited by th 


muſt be then examined. But if they ar 


Judge Examinator defires the Witneſs t 


will be rejected; but if any Doubt rem 


a er will be. repellet. 
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of the Libel, whereby the Probation be 
comes plenary, and x oh Lord Advocate 
willing to paſs from the reſt. then t 


Exculpation in the Field, wherein any 


Pannel for proving his Allegations, th 


not ſummoned by the Pannel, he will nt 
be allowed to interrogate them on Point 
tending to his Exculpationk 

And. in caſe of no plenary Probation N 
two or more Witneſſes, but the Proſeci 
tor inclining to have the whole examine 
then they are called in one by one, 
appearing at the Bar before the Panticlyth 


turn about to the Pannel, and aſks him, 
He has any Objection why he may "noth 
received as a Witneſs againſt-him 1 
he has any Objection, * or his Coune 

propone the NN and if the Objection 
ſuſtained relevant and proven, the Witne 


as to the Legality of the Objection, the Wi 
laid on the Evidence at returning the Ve 


cept in Caſes where there are a Penury'c 
Witneſſes.----And all Objections again 
the Witneſſes muſt be Wy proven, 


dict, or what Degree of Credit och Evi 
| dence merits.----This ſeldom occurs ex 


neſs is received cum nota; that is to | fay, tl 
Jury are to conſider what Streſs is to 


u 


before the JusTIELARY 'CovkT, toy 


hy the late Statute , it is enacted; T hat 

from aud after the 2 ch June, l y in 
(all Trials or Proſecutions within Seor/and,; 
for the Crimes of Theſt of Cattle, vr the 
maſterful Taking away or detaining the 

« ſame, it ſhall not be allowed to be. a good 
Objection to any Witneſs produced for 


8 
* 


I 


he was himſelf particeps or ſocius Crimi- 
nis, nor ſhall the Evidence given by ſuch 
WF Witneſs be made uſe of againſt himſelf, 


for his Acceſſion to the Offence, which 
he ſhall, as a Witneſs give Evidence that 


© or Pannel, in whoſe Trial he ſhall be 


t Criminis will likewiſe be received as 
1tnefles in a Trial for Falſboad, becauſe, 
ithout theſe, many times that Crime 
ould not be proved k. ' 

The Lords examine the: Witneſles per 
unces, which is done in the following Man- 
er: — The Witneſs, holding up his Right- 
and, repeats the Words after the Lord Ex- 
minator thus: — By God himſelf, and as you 
ball anſwer: to God at the Great Day of Fudg- 
ent, you ſhall declare the Truth, and nothing 
ut the Truth; in fo far as you know,” or ſhall be 
ſed at you — After the Witneſs is ſworn, 
be Judge purges him of partial Council; 
nat is to ſay, If he bears anyoIl-will, 
Malice, or Prejudice againſt the Pannel, or 


has 


© proving ſuch Libel or Indictment, that 


nor ſhall he be liable to be proſecuted 


the ſame was committed by the Priſoner 


ſo adduced, or that ſuch Prifoner or Pan- 
nel was Art and Part thereof. And 


i 21. Geo. II. 
In what Caſes 
ſocli Cri mini 

are admitted 

as Fvidences. 


k Mack.Crim, 
Tit. 26. Sect. 
IO, 


Manner of 
Procedure in 
the Examina- 
tion of the 
Witneilts. 


9 


Afzers may 
mnterrogate the 
Wines. 


fours, purged of Malice, Prejudice, ana pier 


Witneſs's De 
With theſe. Wards, Cutsſa 


— 
— FA 


11% e FORM of .Pgenagy. 4 


has got any good Deed, or romiſe of E 
Deed qr Reward, to depoſe or {wear again 
him; or, if he has been directed, | inform: 
ed, or told what he was to ſwear; on ha 
directed or adviſed the Proſecution, (any 
which: will: ſet him aſide); but, if he 
Witneſs, ſhall ſwear negerrue, as to tf 
then the Judge examines him upon Jul 
Knowledge as ta the Points libelled again. 
the Pannel.— And the Clerk, for ,Preams 


ble, writes in the Book thus 
aged———Years.or thereby, matried, ſolemn 


tral Council, examined upon 


tbe Points g 
Libel, L and mterrogate, 


er (here i 
poſition is Joſey and [cloſe 
Scientiæ pale 
e 15 Ar e ieee 
1 * * l 4 
5 honed ad et Ts 4:1 - Gobi ” 
£ 8411 £456 $35 ft 7 . Gods ry 
T 1 blue 
The Depoſitions are ſigned by the Wi. 
1 nelſes, and the Lord ee NC 
in. caſe the Witneſs cannot. write,cthis-Cled 
adds, and depones he cannot rerite,=wghigh tl 
Lord Examinator ſigns.— After em 
of the Oath, the ſame is read — ith 
Clerk to the Witneſs, to ſee if it be whi 
he has deponed ; and ſo on to the reſt, f 
all — at leaſt ſo many of then 
as the Proſecutor intends to make uſe of. 
Any of the Aſſizers may propone Que 
Sons: the * to be put to the an 
nelle 


18 
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poſſes, in talation to the Fäcts contained in 

ne Indierment And Sir Geb. Nat kendit 
cblerecs, That. -At"Probationy! f in Criminal 
Auſcs, ſhould. be ve convincing” and Cid 
ear, belauſe of Ae See of aus Con. 
Außioti. But yet Witneffes (fa lays he) c= 
er wiſe inbubile; ate ſometimes allowed, 
becauſe of the Paper of the Common- 
Wealth, ab in Tytaſon, or Becauſe the Crime 


cannot be otherwiſe 7 peoveny” as in Hunte 
he bog WT "23? 0O: 2011 120 offt: 


e Exgendes are p al by is | 
bIEk or ptivate' Proſecutor? 4 Bone: e 41 
. Pence, and eich Febtman 


eight Pence prr Day And, if the Pan- 
tel is allowed an Exculpation; and Witneff. 
ſummoned, and a ppeiting, «(whether 
| they are exatibled 66 n not) he pays in the 
F 5 ae ee does. : vx 
UN The Peobarich being cbncluded, the Lord The Pore. 1 
Aacocate or the Council for the Profecus Cour after 
or, ſatis up che Evidence againſt the Pan- Probation. 
bel, and enforces the ſame by Argtiments 
sche Jury. And, on the other Hand, the 
council for the Pannel make anfwer upon 
die N of the Proof Agaitiſt "him, 
er. or, if ex 9 55 Evidenèe Has been 
Widducet by the his Cbumeil endea- 
our to 8 ſuch” Proof by Arguments 
b fer as the fame will ſerve to elide the 
Libel.— After which, the Court ordain the 
reg? to incloſe and return their Verdict 
at a certain Hour to be 'appomted 
1 the Court; "Oy" before md are m 

c 


K £8 ME Ar. IT a 


He... 
- 


r 
7 


— . 
— 


; 
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ſed, the Clerk leaues with ther 
4 for, their 04 — "1 and, 125 


6 92. 


reve, J1 


CE 50457z%1 
And of the Jr . 
ry after they 
are incloſed. 


ts 


s 1 7 

of them muſt look: oper: a Win 25 
ſpeak to any Perſon; befgre they are agree 
to, their Verdict; 3 which: it they d an 
can be proven, it is ſufficient Grout ah 
an Acquital in favours of the Pannel;? 

The Aſſize being thus incloſed, Ane | 
ving, choſen a Chancellor and Cle 0 


their qum Number, they proceed to 


ſider the Evidence before them, Ba. una 
nimouſty, or by Plurality of Voices, F 
That che Libel « or Indictment is is. Proven; 

not proven, or or the Pannel guiliy or nat gull 
Zy, Or that ſuch and, ſuch. Things; ar "ROC + 


den or ud; and ſo make their Verdict ag 
cordingly. The Chancellor marking an 


= the ſame. Paper, » upon which the,;V 


o Cha. II. 


Parl. 2. c. 16. 


Privilege of 
Aſſizers, &c. 


is wrote, what, Way. oBVFEY: ipdividua Per 


ſon. upon the Aſſize does vote, hems 

condemning. or abſolyin And the 

with the. Verdict when 

cellor and Clerk, is to be 

ſcaled. with the ae 2 5 

kept by: him unopened till the DN Act 

the Court, as the Law; directs s. 
Aſſizers are allowed to ipeak to Judge 

or Advocates, but not to ma e any, Addreſs 

to them. after Incloſure And, although 

the Clerk, in former Times, was. allowed 

to it with the 8 after they Were 

Cloled, 


| 
| 
| 


Fans] 


 doaT%O08A \6 IAN 1 . . | 
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oled, bechiiſe they, being oft, ignorant 


nd unacquainted with the Forms and 
procedure of the Court, ſhould have ſome. 
rſon to regulate: them, and none fo fit to 
oitas the Clerk; yet that was afterwards. 
charged as ſuſpicious, andof dangerous 
onſequence r . Hence the Practice of 
wing a Formula with the Jury for their 
ſireckion, was introduce. 
Of old, before incloſing the Jury, the 
ord Advocate or Proſecutor uſed to pro- 
for an Aſſize of Error againſt the In- 
velt, if they aſſoilzied.— This great Aſixe, 
it was called, conſiſted of twenty five 


ble-Perſons, though afterwards, in Pra- 


ce, landed Men Werk ſuſtained 4: Who 
ere to inquire, if the Jurors were guilty, 
fwilful Error, in their Verdict; and the 
uniſhment was Eſcheat of Moveables, In- 
my, and one Year's Impriſonment *. But 
e Pannel; who was acquitted, remained 


„ and could not be brought upon a-new. 
Reo Error were juſtly com- 
hined of as a Grievance at the Revolu- 
dn 5, and are now obſolete. — By ſuch 
flizes, Perſons Who attended Trials as 

arors, were greatly put in Fear of being 

iniſhed, inſtead of being rewarded for their 
rouble ; and the Subjects were unſecure 

their Lives and Liberties, by the Proſe- 
tors, in many Caſes, threatning the Ju- 


* 


p Regul. t 672 

Aſſize s of Er- 
ror of old. 

a Act of Sed. 


7th june 1591. 


Reg. Mal. . 


I. c. 14. ratifi- 
ed Parl. 1475. 
c. 63. 


s Conv. of E. 
ſtates 1684. 


1 with an Aſſize of Error if they acquitted, 
: Pannel by their Verdict; and, by abo- 

ing theſe Aſſizes, ſuch Fears are 2 27 

ft ved; 


„—„— — — — — 


Sederunt. 
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ved, and People's Ri ghts and Liberties ard 
delivered from ſuch Danger. . IN 1 | 
4 2 1 

Next Day & Court veils” my at c F 
Hour to which they were adjourned, aH 
the Priſoner being ſent for, and entering 


the Pannal, the Clerk inſerts the SederunfWc 


Procedure of 
the Court up- 


on the Ver- 


dict. 


of the Judges 22 as e and then t 


writes 3 | of 
f 5 „ ; 4 (e 


Titran. ee . 


C. D. Indicted ini accuſed, ut in 3 gear 


* — Mt 


"Thereafter ih Clerk calico the Name | 
of the fifteen Aſſizers (and if any are abu 
ſent they are unlawed, as in p. 49.).—But 
if all the Aſſize are preſent, the Preſes 0 


= 25 Court calls for the Verdict from thi 


„and the Chancellor delivers it accot 


5 Angi ſealed. Thereafter the Lords open 
the Verdict, and read it, and, after Read 


ing, give it to the Clerk to rect in than; 
Book ; who, after Recording, reads thi © 


| fame to the Pannel, and, by Order of thi 


Court, ſeals it up again with the ChanceliÞ= 
lor or Clerk to the Jury their Seals, od. 
with the Seal of Court, never to be open ti 
ed without a Quorum of the Lords preſen 
or by ſpecial Warrant for that Purpoſe 
with Certification, if the Clerk, who ha 
the Keeping of the ſaid Verdict, do mak 
open, or allow the ſame to be made op 
without Warrant, he is to be NE 


hi 


3 — 
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his Office, and otherwiſe puniſhed: as the 
Judges ſhall think fit. 

It the Verdict be pronounced, finding 
the Libel or Indictment nat proven, or the 
Pannel not. guilty, then the Court aſſoilzies 
the Pannel, and diſmiſſes him from the 
Bar, Which judgment, after being re- 
corded, the Clerk repeats to the Macer 
thus; ty Ai 

« The Lord Juſtice-Clerk and Com- 
« mifſioners of Juſticiary, in reſpect of the 

« foregoing Verdict of Aſſize, Ass01L Zz IR 


. 
g 
l 


rom the Bar ;”-—Whereupon he takes In- 


Whiruments. 


uch and ſuch Points proven, and all thoſe 
not amounting to a full Proof of the Libel, 


Verdict, and to inflict Puniſhment accor- 
ding. 5 5 
Formerly, if there was no Alternative 
in the Interlocutor upon the Relevan 
Woainſt the Pannel, finding ſuch and ſuch 
Points:relevant to infer an arbitrary Puniſh- 
nent, ſuch ſpecial Verdicts had na Effect, 
nd the Pannel was aſſoilzied. But now 
ie Interlocutors are general, finding the 
Libel or Indictment relevant to infer the 
Pains of Law. So that whatever Way the 
Verdict be pronounced, if any particular 
Points of the Libel be thereby found proven, 
the Court reſerve Power to themſelves Fa 

| order 


M& But, if it be a ſpecial Verdict, Ending 


What if the 


Verdict be re- 
turned, find - 
ing the Pannel 
not guilty. 


e ſaid C. D. Pannel, and diſmiſs him 


„Ie Court are to conſider the Effect of ſuch 


The Effect of 


ſpecial Ver- 
cy dicts of old. 


775 ——-—— —•——j 


endeavour to be ſatisfied of any Doübt 


to the Graſs-market of Edinburgh, (al 
e to any other Place to be named in th 


* 
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order the Puniſhmerit accordingly; and tu 
Pannel is ſeldom! affoilzied” (except upon 
Verdict finding in general the Libel;-ar Th: 
dictment, not proven, or the Pannebriy 
guilty ) without ſame Puniſhment inflig 
ed. And as the Jury is uncertain, ” wheel 
ther the Puniſhment will be capital d 

not, they ought therefore to be the more 
cautious in giving their Verdict, and ſhoull 
have a ſpecial ub. r to the Quality of the; 
Proof and Witneſſes adduced before them 

And before they are incloſed they ſhoull 


and propone the ſame openly in face 
Judgment, as our Law directss. 

If the Verdict is in general, finding the 
Libel or Indictment proven, or the Panhi 
guilty, then the Lords pronounce Sentengt 
according to Law, © and ordain the Pan- 
t nel to be taken, againſt à certain Day 


« Sentence) and there to be hanged by 
« the Neck on a Gibbet until tre-beckeadj 
« and all his moveable Goods and Gesa 
« to be eſcheat and in-brouphe ſor hi 
« Majeſty's Uſe.” Which Sentence is e 
corded in the Record of Court, and ſigu 
ed by the Judges, and is read by the Clerk 
to the Dempſter, who pronounces: the ſame 
to the Pannel.--- After which the Pannel i 
carried back to Priſon, and a Copy of the 
pentence ſigned by the Judges is mad 

JE o 
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Wu, and given to the Magiſtrates of Edin- 
gb, wich a Warrant for putting the ſame 
Execution; as they will be anſwerable 
ot their: higheſt Peril. -The ſeveral Forms 
e which I have inſerted at full Length in 
other Place. cn hs 


+ 6" 8 E C T. vn. 


Womcerning the Manner of raiſing and execu- 
ling Criminal Letters againſt Perſons for 
T rimies bailable; with the ſeveral Forms 
relating thereto, and of the Trial follow- 


ing thereon, 


HEN an Information is offered to 

any of the Lords of Juſticiary, by 
private Party, againſt Perſons guilty of 
Bloodwitt, Battery, or any other Crime 
olfitat is bailable, Warrant is thereupon 
Wanted fax apprehending and impriſonin 
e Delinquents; who, upon their being 
pprehended, and in the Macer or Meſſen- 
er's Cuſtody, or impriſoned, after getting 
Copy of the Warrant of Commitment 
ned by the Keeper, if in Priſon, or by 
te Macer or Meſſenger if in Cuſtody, 


c f Juſticiary, in the Form following. 


: © ＋ FY * 


' ase 

4 * 4 7 F 

* o : wy 

* * 

i 4) 253" ' : 

# > 4 i 4 . * 
. — 
' * 


1 


g Bail to appear 


Way apply by Petition to any of the Lords 


u Sect. Fr 


Perſons im- 
priſoned for 
Crimes not 
capital, may 
apply to be 
ſet at Liberty, 


upon 3 


s 


within fix 
Months, 


. 
— ÄTE—E—— — 2 * — 


— . m — 
—— ———ñ—ñLv— — — — — — —e— — — — —ũU— — — 
% 
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The PETITION of e "a 


with produced, doth teſtify.---And we be 


Unto the Right ana the Lard 7 
Art, 


<a> Ad Priſoners in the T. 
booth of \ 


Humbly — 
T HAT where we are 1 ee by 

Warrant iflued by your Lordfhip.y 
on an Information given in by A. B. again 
us, for aur alledged beating and bruifi 
of him ta the Eaſon "MP his Blood, 
manner mentioned in the faid Warranty: 


the atteſted Double thereof, under th 
Hand. of the Keeper of the Priſon, het 


ing. willing to find ſufficient Bail to.a 
ſwer for the Crime alledged — us, ca 
form to Law: IT; | 


ad ÞPE|" was AxX- a t aa RN Ax _— ed tk. co: fot os mw ww = 


L 


Moy it therefore Py your Lordſhip. f 
cugnoſce, whether the ſaid Crime, | 
which we are impriſened, be bailabk| 
nat; and, if baileble, to modify the 
er which your Petitioners are to fil 
Bail; and, upon finding the Jam, 70 0 
dain us to be fet at Liberty. ol 
According to Juſtice, Ge. 


The Petitioners ſign this Petition, or 
Lawyer for them. 


TT 


tefore the JosTrctaRy Cor. 11h 


The Deliverance wrote by the Clerk on 
e Petition, is as follows: 2 b en 


8 r 


ſidered this Petition, with the Copy of 
the Warrant of Commitment” under the 
Hand of the Keeper of the Priſon, 
therewith produced, rinDs the Crime 
for which the Petitioners ate charged 
bailable ; AN p oRDAINS them to find 
Caution acted in the Books of Adjourn- 
al, to anſwer to any Libel or Complaint 
that ſhall be exhibited againſt them, 
within the Space of ſix Months, next af- 
ter the Date of the Bond of Caution! to 
be gwen by them for that Effect, un- 
der the Penalty of and, 
upon finding ſuch Caption, ORDAINS 
them to be 1 ; at Liberty.” 4 MT 

es the Bid of Caution, Gal 257 the 
Clerk in term & the above Inter heute. F 


©. 4 — _— - . 


” 


E —. — ei t „ as 
© Principals, and a8 anRtier 
d and oblige us, omunaly and ſeve- 
Nl, our Heirs, Executors and Succeſſors, 
ed in the Books of Adjournal, That we, 
De fad ——, ——— and - ſhall 
Impear before the Lords Juſtice-General, 
or iſtice-Clerk and Commiſſioners of Juſti- 
ay, and anſwer to any Libel or Com- 
ant, that ſhall be exhibited againſt us, 
lledged acceſſory to, and being guilty, 
Actors. 


1 


« The Lord Jultice-Clerk, Ry i Deliverance 


thereon. 


Farm of the 
Bail-bond. 


— — 
— — — — — 


Actors, Art and Part, of à Blood wan: 


Battery committed. upon A. B. and that; 
any time and place we ſhall be lawfill 

_ Cited to for that Effect, within the gp 
5 of ſix | lonths from the Date hereof, it 

dier the Penalty of ————— ;- and'th 
in. Obedience and conform to an Interk 
cutor pronounced by the Lord. Juſtic 
Clerk, upon a Petition preſented by us 
this Date, to his Lordſhip thereanent; a 
ewe, the ſaid art, i Ad — 
bind and oblige us and pur foreſaids; 
Warrant, free, relieve; and ſkaithleſs e 
our {aid Cautioner, of his Cautionry abe 
Written, and of all Coſt, Skaith; Dam 
and Expences, he or his foreſaids may h * 
pen to ſuſtain therethrough, Sw. \ 


ray 4 If the private Party intends. to proſecut 0 
Fary- proſe- the Complaint, then a Memorandum ff. 
cutor inis drawing a Bill for Criminal Letters, f 


Moan he made out by his Majeſty's Advocate; or 


ee a. ee — LE” 


E 


Deputes. — And the Bill being framq 
in terms of the Memorandum, his Majeſty 
Advocate grants his Concurrence thereii 
and figns the ſame, or the Perſon who 
appointed by him for that Purpoſe, writ 
on the Bill thus: Edinburgh, ib 
Day of ——, Concurtence granted for 
Majeſty's Advocate; and: figns the fam 
— This: Concurrence. muſt be had befo 
the Bill for the Letters be preſented to 

paſt, and pays of Dues Eleven Mertts.— 
The Bill is, for the wal part; A 
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awyer ;" but if his Majeſtys Advocate 
gning ts 


ame the ſame, and ſign it, his fi 
ficient for Conturrence. After Con- 

rrence is granted, the Clerk writes" on 

e Back of the Bill thus: — Apud Edin- 

gun die menfis — anno Domini 

at ut petitur to the — Day of —— 

ext 0 win} reef is ſigned by oneLord:;--- 
d the Clerk when he receives the Cauti- 

n ſigns beneath, and adds, Soverty found. 
Liſt of forty five Aſſizers is made out, and 


| reſented with the Bill; which Lift muſt 


ſigned by the whole Lords, or a Ge- 


m of them. 
Before expeding the> Criminal baden 


| he Party-proſecutor muſt find Caution for 


eporting the Letters duly execute againſt 


= Day of Compearance therein mention- 
ud; and a Bond of Caution is wrote in a 


book kept by the Clerk for that hor oth 


If the Tenor , 


. 


14 


0 « Bdinburgh, che Day Of ——, 
17— Years, THE SsATD Day compear- 
A. B. as Principal, and J. G. as Cau- 

Wack; and became enacted, bound and 

obliged; conjunctly and ſeverally, their 

Heirs, Executors and Succeſſors, acted 


Cantion muſt 
be found by 
the priyate 
Party for re- 
rting the 
Criminal 4 
Letters, 


ated 
R 


Form of the 


Bond of Cau- 
tion. 


in the Books of Adjournal, that the ſaid 


A. B. ſhall report the Criminal Letters 


duly execute and indorſed, and inſiſt in 


the Purſuit thereof, purchaſed at his In- 
ſtance, and at the Inſtance of V. G. his 
Majeſty's. Advocate, for his Highneſs's 
| Q 


ce © Intereſt, 


Criminal 
Letters. 


122 M PORM of Prots $8” ? 


< Intereſt; and take Soverty'of ——=— y 


10 „that they ſhall compear h 
« fore the Lords Juſtice-General, Juſt 
Clerk and Commiſſioners of Juſticia 


« within the Tolbooth or Criminal Con 


© houſe of Edinburgh, the Day of 


« next to come, in the Hour of Cauſe, th 
to underly the Law for the Crime 
** Bloodwitt or Battery, committed by the 


in Manner mentioned in the Crimiſ 


Letters raiſed againſt them thereanet 
*« and that under the Penalty contained 
© the Acts of Parliament; and the ſaid j 

c B. became enacted, bound and obligelif 


his Heirs, Executors and Succeſſors, f 


his Cautioner's Relief in the Premiſes! 
Which is ſubſcribed by the Parties. 


Thereafter the Cri 'minal Letters are * 
the Form following : | 


EORGE, by the Grace of G 01 
King of Great Britain, France, 


Ireland, Defender of the Faith, to- 0 Nt 


Lovits, W. 


Macers, Meſſengers at Arms, Our '$ht 


riffs in that Part conjunctly and ſeveral) | 
ſpecially conſtitute, greeting: For as8MucnF” 
AS it is humbly meaned and complains 
to Us, by our Lovit A. B. of „WI 
Concourſe of V. G. Eſq; Our Advocati 
for Our Intereſt, upon — u 
; THAT WHERE, by the Laws 

this and: all other well governed ny 
1 


Je violent invading and attacking any of — 
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Hor Lieges with Stones, Staves, and other 


ch Weapons, and the beating, bruiſing, 


Jad wounding of them, to the Effuſion of 


eat Commerce, and to which the Lieges 


heir Blood, and moſt imminent Danger of 
Heir Lives, without any Cauſe or Provoca- 


jon, are Crimes of a high Nature, and 


W-verely puniſhable; and are the more ag- 


avated when done and committed un- 


r Cloud of Night, on the High- ſtreet of 


y Town or Village, being a Place of 


ſort in great Numbers; and therefore is 
he more immediately under the Protecti- 
n of the Law, and ought to be rendered 
he more ſecure ; and is ſtill the more odi- 


Ws, when committed by a Number of 
Ferſons, aſſembled together againſt a ſingle 


n, and when perfiſted in, notwithſtand- 
ng of his crying for Mercy, when help- 
els and alone amongſt them: YET TRUE 
r Is, AND OF VERITY, that the haill 


a8 <rſons. above complained upon, ſhaking 
cf all Fear of God, and Regard to Our 


ws, are all, and each of them, or one 
r other af them, guilty, Actors, Art and 
Wart of the foreſaid Crimes: IN so FAR 
s, upon 
a0 cars, about the Hours of 


the Day of —, 17 
at Night, 


one or other of the Days of the ſaid 


onth, the ſaid A. B. walking along the 


au reet of the Town of , with a Gentle- 
wW, iy in Company with him and his Ser- 
nent, and another carrying a Lanthorn 


before 


Ae 4 - EE I9.4 4 2 ··²—¹ö 


y, © 


Criminal 
Letters. 


with large Staves, whereby, having bet 


with the ſaid 4. B. broke the Lanthon 


they were uttering execrable Oaths, an 


before him, in a peaceable Manner, hy 
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was aſſaulted and invaded, without any juf 
Provocation, by the faid Perſons aboy 
complained upon, or one or other of them 


off the other Perſons who were along 


and put out the Light that was carrie 
before him, they barbarouſly bruiſed an 
wounded him with Stones, Staves, or othe 
Weapons, and perſiſted thus cruelly 4 
uſe him, notwithſtanding of his cryin 
aloud for Mercy, while, in the mean tim 


crying, No Mercy, you Dog, you ſball d 
like a Dog, or Words to that Purpoſe ; an 
28 they wounded him in the Fon 
ead with a Stone, or other Weapon, { 
as a Part of his Skull was broken, to th 
great Effuſion of his Blood, and moſt i 
minent Danger of his Life, and left hit 
wallowing in his Blood, and in a miſer 
able Condition, unable to aſſiſt himſell 
until, by the Charity of others move 
with Compaſſion, he was carried to 
neighbouring Houſe, where his: Wound 
were panced, which appeared to the mot 
{ſkilful Perſons ſo dangerous, that, for ſom 
Days, even his Life was deſpaired of; 
leaſt, the Perſons above complained upc 
having met with the faid A. B. on thi 
Street of ———, after ſome high Word 
had paſſed amongſt them, went on wit 
their Lanthorn, and, having turned ws tt 
3K N | Ore 


— 
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Wrders were immediately given to the 
rvant who carried the Lanthorn before 
em, to retire and go off, and then a 


e Place, where the faid Complainer was 
Wanding. on the Street as aforeſaid, and 
ereafter a great many unmerciful Strokes 
ere heard or ſeen to be given to him; and, 
mediately thereafter, the ſaid A. B. was 
und wounded, blooding, and in the miſe- 
die Condition above ſet forth; and thePer- 
nns above complained upon were ſeen reti- 
g from the above Place, laughing, and 
iſhing the right Perſon might have been 
t; and the next Day, they fled and ab- 
| nded, taking thereby Guilt upon them. 

Ar LEAST, the Perſons above complain- 


Wt and Part in the Wounding, Beating, 
Part thereof, or their being Art and 


Woven by the Verdict of an Aſſize, before 
ur Lords Juſtice-General, Juſtice-Clerk 
d Commiſſioners of Juſticiary, they and 


e Pains of Law, and decerned to pay 
due Sum of ——— in Name of Damages 
; $4 Expences to the ſaid Complainers, to 
e Example and Terror of others to com- 
it the like in Time coming. Our WILL 
ord HEREFORE, and we charge you ſtrictly, 
wid command, that, incontinent thir our 
nelffetters ſeen, ye paſs, and, in Our Name 
rde and 


reat Volly of Stones were thrown towards 


art of the foreſaid Crimes, being found 


ch of them ought to be puniſhed with 


| upon, or one or other of them, wers 


d Bruifing aforeſaid : Wick Facts, 
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| Crimi}. and Authority, command and charg 
Nen. tze faid — | „and hail other Perlay 
above complained upon, to compear, 
to come and find afficient Caution 
Soverty acted in the Books of 
nal, that they ſhall. compear before q 
Lords Juſtice-General, Juſtice-Clerk a 
Commiſſioners of _Juſticiary, . within 
Tolbooth or Criminal. Court-houſe af 
dinburgb, the —— Day of ——— ne; 
to come, in the Hour of Cauſe, then: a 
underly the Law for the Crimes 
mentioned; and that under the Danni 
tained in the Acts of Parliament * 2 
that ye charge them perſonally if they A 
be apprehended, and failing thereof, 
] their Dwelling-houfes, and, by open 19 
il elamation, at the Market-erats. of. 
= Head-burgh of the Shire, 8 
il other Juriſdiction where they dwell , 
1 come and find the ſaid Caution and Sover 
ty acted in Manner farefaid, within 
lf Days next after they be | changed by 
= 20 thereto, under the Pain - Rebe 
| ion, and putting of them to. our Hog 
1 which Space being bygone, and the f 
Soverty not found, nor no Inman 
| made by them to you of the finding there. 
| of, That, incontinent thereafter, ye de 
| | ; Noun 


\djour 


| * 'This is inſert in the Letters, in caſe the Deli 

| quents are abſconded, or not in Cuſtody at the Time. 
+ In caſe the Criminals are furth of the Kingdo 

the Bill and Letters muſt contain a Warrant far citing tht 


at the Market-croſs of Edinburgb, Pier and Shore Liits 
upon 60 Days Charge. 
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once them our Rebels, and put then to Panna 5 121 
ur Horn; eſcheat, and in-bring All their L 
Woveable Goods and Gear to out Uſe, for 
eir Contempt and Diſobedience ; and ' 
at ye, within fifteen Days thereafter, cauſe 
giſtrate thir our Letters, with the Execu- 
Wons thereof, in our Books of Adjourn- 
conform to the Act of Parliament made 
ereanent; and, if they come and find the 
id Caution, (Intimation always being 
ade by them to you of the finding there- 
chat ye ſummon an Aſſize hereto, not 
ceeding the Number of forty five Perſons, 
Wocther with ſuch Witnefſes who beſt 
Pow the Verity of the Premiſes, whoſe 
ames ſhall be given you in Liſt ſubſcribed 
the ſaid Complainers, or either of them, 
W compear before our ſaid Lords, Day 
Wd Place foreſaid; the ſaid Perſons of In- 
eeſt to paſs upon their Aſſize, and the 
Eid Witneſſes to bear leal and ſooth-faſt 
"WW itnefling, in ſo far as they know or ſhall 
aſked at them, each Perſon under the 
kin of One hundred Merks. AccorDiNG 
"Wo JusTICE, as ye will anſwer to us there- 
Jon: The which to do, we commit to you, 
"Wnyjundtly and ſeverally, our full Power, 
5 thir our Letters, delivering them by 
ou, duly execute and indorſed again to the 
rer. GrveN under our Signet at Edin- 
Mz, the——Day of —— and of Our 
el gu the——Year 12.— 77 
1 be deliberatione Dominorum Commis 1 0 


riorum Juſticiarii. J. D. Cle 


What if Writs 
are libelled 


* Lo ws Parl. 


In EPI Time 
Parties char- 
ped, are to find 


* Parl. 1685. 


The Letters 
muſt be exe- 
cute by a Ma- 
cer or Meſſen- 


Manner of 
exec uting 


1s f FORM of Procyhds 


If Writs are libelled on, Copies are 6 
ther made out and given to the Crimini 


or they are referred tb as lying in the Cle 
Hands, where they muſt be lodged, : th 
the Parties may have an Opportunity 
ſeeing the ſame.— And Criminal Lett 
muſt nat be direct againſt Complices in 
neral; but the particular Crime of eve 
Defender ſhould be expreſſed . 

The Charge oh theſe Letters to fy 
Caution, are upon fix Days againſt thoſe 
the South Side of Tay, and fifteen again 
Parties on the North Side thereof 
Perſons living in the Or#ney Iſlands mi 
be charged upon 40 Days *; and all Px 
ties furth of the Kingdom upon 60 Da 

After the Letters are expede, the p 
vate Party employs a Macer or Meſſeng 
to execute the Rande againſt the Crimind 
which is done after the following Manne 
viz. the Executor copies the Letters ve 
batim, and thereafter adds, — Fellows 
Lift of Affizers Names and Deſignattons th 
are to paſs upon your Aſſize ; then he inſa 
the Aſſizers Names and Dein 
the Lords Subſcriptions to the Liſt; 
thereafter adds, —Pollows the Lift of the 

nee Names and Deſignations that are'ti 
duced againſt you ;—and then he-inſape 
the ſame with the Perſon's Subſcription 
the Liſt :—After all which, the Macer 
Meſſenger, Executor of the Letters, wrl 
a ſhort Copy ſubjoined by Way of Cha 


* % * 


_ 
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the Crignlagl, after this. or the elle Man 


" er, VIS. 


7. G. Macet to the Ne Court, by © 
virtue of Criminal Letters, raiſed at the 
Mftance of A. B. with Concourſe of V. G. 
Wi; his Majeſty's Advocate, for his High- 
efs's Intereſt, againſt A. C. and others, in 
ͤ Majeſty's Name and Authority, com- 
and and charge you the ſaid A. C. to 
ompear, and to come and find ſufficient 
ation and Soverty, acted in the Books of 
W.djournal;;, that. you ſhall compear before 
De Lords Juſtics-Gegemi, Juſtice-Clerk 
d Commiſſionets of Juſticiary, within 
ie Tolbooth or Criminal Court-houfe of 
dinburgh,, the Day of — next to 
dme, in the Hour of Cauſe; FAG to un- 
Wcrly the Law, for the Crimes mentioned 
the ſaid Criminal Letters, and that under 
e Pains contained in the Acts of Parlia- 
ent; and that you come and find the faid 
aution and Sort ated in Manner fore- 
within——Days next after this my 
harge, under the Pain of Rebellion and 
utting of you to the Horn, with Certifi- | 
tion; conform to the principal Letters, 
"I are dated and fignet at Edinburgh, 
Day of ———; of the which prin- 
10 Criminal Letters, with a Liſt of the 
ilizers Names and Deſignations that are 
paſs upon your Aſſize, and a Liſt of the 
itnefſes Names and Deſignations that are 


be adduced againſt you, I herewith give 
R you 


ir30 | Ne FORM of Proc ESS 


22 an juſt and exact Copy upon this 
Bo, of 179—— Years, before the 0 
Witneſſes- — and 
Ex deliberatione Dominorum 2 ommiſſin 


riorum Juſticiarii. 
F« G. Mac 


. 


0 


What if tbe Such of the Criminals as cannot be pt 
* ſonally apprehended, the Executer lean 
nally appre- a full Copy of the Letters, with Lifts 
* Aſſizers and Witneſſes Names and Def 
gnations, and a ſhort Copy by way ( 

Charge, ſubſcribed by him ſubjoined, 1 

their reſpective Dwelling-places ; and i 

mediately thereafter, goes to the Mark: 

croſs of the Head-burgh of the Shirt 
Stewarty, or other Juriſdiction withi 

which the Criminals dwell or reſide; an 

there leaves another full Double, with 

ſhort Copy by way of Charge, ſubſcribe 

by him, hereto ſubjoĩned, at and upon 

” Ja. VI. all faid Market-croſs, becauſe of their nc 
11. c. 88. being perſonally apprehended, in terms a 

the Act ?7.—This being done, the Executc 

returns his Executions againſt the Crir 


ant in the following Manner, vir. 


n againſt PIGS perſmat athr 
Bended. 


the of —, 17- 


Execution a- PON . 
ainſt Crimi- 
1 perſonal- Years, I F. G. Macer to the Iuſtici 5 


ly apprehend- ry- court paſt at command of Crimuni 
Letters raiſed at the Inſtance of A. B. wit 
| |  Concourk 
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oncourſe of V. G. his Majeſty's Advocate, 

xr his Highneſs's s Intereſt, and, by virtue 
ereof, in his Majeſty's Name and Autho- 
ity, commanded and charged and 
—— to compear, and come, and find 
ficient Caution and Soverty, ated in the 
books of Adjournal, that they ſhall com- 
ar before the Lords Juftice-Genern), Ju- 
ice-Clerk and Commiſſioners of Juſticiary, 


ouſe of Edjnburgh, the Day f 
ext to come, in the Hour of Cauſe, there 
© underly the Law for the Crimes within 
entioned, and that, within the Space, 
Inder the Pains, and made Certification as 

vithin expreſs d. This I did, after the 
Form and Tenor of the ſaid eee Let- 

rs in all Points, which are dated and fi- 
et at Edinburgh the - 
delivering to the faid—, --- and ---, 
d each of them a full Double of the ſaid 
eters, with a Liſt of the Aſſizers Names 
nd Deſignations that are to paſs upon their 
ze, and a Liſt of the Witneſſes Names 
Ind Deſignations that are to be adduced a- 
Fiſt them, with a ſhort Copy by way of 
harge ſubjoined thereto, ſbſcribel by r by me, 

0 rennen apprehended, upon the Cid 
y of — and Year foreſaid. Which 
ie did bear the Day and Date hereof, 
itneſſes Names and Deſignations therein 
ſert, preſent thereat, and hereto ſubſcri- 
Ing, v72.---and—, And, for the more Ve- 
rification 


nals perſonal- 
A apprebend- 


ithin the Tolbooth or Criminal Court- 


Day of —— , 


- - -* rificafion hereof,” I and the faid Witneſſe 
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| have ſubſcribed the lame. , 
A. B. Witneſs. Jt G. Na 
C. D. Witneſs. 


Execution 10 Criminals oſs" are nor 12 
Jonally apprehended, N | 


| 9 the——Day of —17 

Years, I J. G. Macer to the Tal 
ary Court, paſt at Command of Crimind 
Letters; raiſed at the Inſtance of A:B 
with Concourſe of V. G. his Majeſty's Ad 
vocate, for his Highneſs's - Intereſt, and 
by virtue thereof, in' his Majeſty's Nam 
and Authority, commanded and charge 
— and to compear, and to come ani 
find ſufficient Caution and Soyerty, ache 
in the Books of Adjournal, that they ſh: 
compear before the Lords Juſtice-Generil 
Juſtice-Clerk and Commiſſioners of Juſt 
ciary, within the Tolbooth or Criminal 
Court-houſe of Edinburg h, the 
of. next to come, in the Hour of Cauſc8 
there to underly the Law for the Crime 
within mentioned, and that, within the 
Space, under the Pains, and made Certif 
cation, as is within expreſs d. This T dich 
after the Form and Tenor of the ſaid Cri 
minal Letters, in all Points, which are da 
ted and ſignet at Edinburgh, the——Day 
of——, by leaving a ful Double of the 
ſaid Letters with a Liſt of the Afiuergpe 
Names and Deſignations: that are to paſſſpe 


Lo 


sere the Jus rief Cor. 183. 


yon their Affrze, 
edes Names and Deſignations that are to 


and a Liſt of the Wit Execution a: 


gainſt Crimi: 
nals who are - 


e adduced againſt them, with a ſhort Co- not perſonally 
| |] by way of Char ge ſubjoined thereto, apprehended, 


bſcribed by me, upon the ſaid—— Day 
to the ſaid—, —and—---, (with 
ir Wives, Sons, Daughters, or Servants, 
hin their reſpective Dwelling-houſes)- and 
-Sithin the Lock-holes of the maſt patent 
Moors of their reſpective Dwelling-houſes, 
Wicr fix ſeveral Knocks given by me there- 
, becauſe I could not get them perſonally 
prehended : And ſicklike upon the 
Way of —, and Year foreſaid, I paſſed 
me the Market-croſs of Head-burgh 
f the Sheriffdom thereof, within which. 
heriffdom, the fid—, — and —— dwell 
dead reſide, and their Lands ly; and there= 
after crying of three ſeveral Oyeſſes, 
ralþen Proclamation, and publick Reading 
che within-written Criminal Letters, I, 
im Name and Authority foreſaid, command- | 
and charged the ſaid — and — 
ale come and find ſufficient Caution and 80 | 
neFerty acted in the Books of Adjournal, that 
thaficy ſhall compear before the faid Lords, 
tif ay and Place within contained, and that 
diithin the Space, under the Pains, and 
YriFſade Certification, as is within expreſs'd. 
his J did by affixing and leaving a full 
Wouble-of the ſaid Letters, with a Liſt of 
thifte Aſſizers Names and Deſignations that 
to paſs upon their Aſſize, and a Liſt of 
e nen Names and Peſignations that 
are 


the ſaid Market-croſs, for the ſaid 


* 


Marginal 
Notes muſt be 


ſigned. 


Writs 4 
on may be 
called =. 


| borrowed up on Receipt by the Proſecu 


are to be adduced: againſt them, with, g 
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ſhort Copy, by way of Charge ſubjoinel 
thereto, ſubſcribed by me, at and upon 


and —, becauſe I could not get 1. 8 
perſonally apprehended. All which, 
pies did contain their ſaid proper Date; 
Witneſſes Names and Deſignations there 
inſert, preſent thereat, and hereto — 
bing, before and in Preſence of — 
„and, for the more Verification her 
of, I and the ſaid Witneſſes have ſubſcr 
bed the ſame. 7. G. Macer, 
SR: 7 # Witneſs. 
D. M. Witneſs. 


If there is any marginal Note or r Not 
on the Execution, the Executor muſt nd | 
only ſign the ſame, but alſo add thelg. 
Words at the End of his Execution, | 
Witneſſes alſo to the marginal Note ; ---- ani 
it is proper the Witnefles ſhould alſo bg 
the Margin. 

And if there are Writs libelled on, 
lying in the Clerk's Hands, and theſe Writ 


tor, or his Doer, at taking out the Let 
ters: So ſoon as the Defenders are ie 
ved with a Copy of the Letters, they ma 
call for the Writs from the Clerk to ſee 
who, if he has them not, muſt call fa 
them from the Proſecutor or his Doer, and 
if they are not produced in a ſhort In 
it will be a good Objection againſt th 


Libe N 
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bel, that the Writs libelled on were not 


the Clerk's Hands when called for, and 


ſtruments taken thereupon ; for they 
ght to be lodged 48 Hours before callin g3 


7, other wiſe, the Defenders may object 


ereto; and have the Diet on that ac- 
punt deſerted. | 
Perſons charged upon Criminal Letters 


fad Caution, ated in the Books of Ad- 
Wurna!, for their Compearance, are after 


apfing of the Days to which they; are 
arged, denounced, and regiſtrate to the 
lorn, and Letters of Caption taken out 


r apprehending them where- ever they 
n be found. | 


Willows the Letters f Caption again the 


Criminals, for not finding Caution, acted 
in the Books of Adjournal, in terms of the 


Perſons fail- 
ing to find 

Caution, are 
denounced © 


Rebels. 


Charge given them upon the Criminal Ler- 8 


ters. 


EORGE, by the Grace of GOD, 
King of Great Britain, France and 


W:1::d, Defender of the Faith, to Our 


ovits 


acers, Meſſengers at Arms, Our She- 
ts in that Part, conjunctly and feveral- 
ſpecially conſtitute, greeting: Foras- 


UCHAS it is humbly meaned and com- 
aned to Us, by- Our Lovit A. B. with 


oncourſe of V. G. Our Advocate, for 


ur Intereſt, THAT WHERE, upon the 


Day of -, and - Year, --===, 


---- and 


* 


Letters of 
Caption upon 
the Denounci- 
ation. 


Letters of 
Caption upon 
the Denounci- 
= Atiov. 


. 


not finding ſufficient Caution, acted in 


Criminal Letters, with the Execytid 


ment produced, bears ; at the Proceſs 


riffs of the Sheriffdoms of -----, the Ste 


Rebels, and put to Our Horn, by vit 
of Criminal Letters raiſed at the Inſtau 
of the ſaid Complainers againſt them, f 


Books of Adjournal, for their Compes 
ance before Our Lords Juſtice-Genen 
Juſtice-Clerk and Commiſſioners of 
ſticiary, to underly the Law for the Crir 
mentioned in the ſaid Criminal Lette 
raiſed againſt them thereanent, as the f 


thereof, duly regiſtrate in Our Books 
Adjournal; conform to the Act of Pari 


which Horn, the ſaid -, — and 
Rebels foreſaid, have continually lien al 
abidden; and daily haunts, frequents ai 
repairs. to Kirk, Market, and other publi 
Places, within this Our Kingdom, as 
they were Our free Lieges, in high Col 
tempt of Us, Our Authority and Lay 
and evil Example of others, to commit f 
like in Time coming: Our W1LL 

HEREFORE;, and We charge you {tri 
and command, That, incontinent thir 0 
Letters ſeen, ye paſs, and in Our Name a 
Authority, command and charge the Sh 


arts of the Stewarties of , the Pf 
volt and Bailies of the Burghs of ——, 
all other Judges and Officers of the La 
to paſs, ſearch, ſeek, take and apprehe 
the Perſons of the faid -----, --==- o_ q 

| | Reb 
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ebels foreſaid, where- ever they can or 
ay be apprehended, within the Bounds 
cheir reſpective ſuriſdictions, put them in 
e Ward, Firmance and Captivity, keep, 
Wold, and detain them thereintil, upon their 
n proper Charges and Expences, ay and 
nile they fulfil and obey the Command 
d Charge of Our ſaid Criminal Letters, 


ur Horn, within three Days next after 
ey be charged by you thereto, under the 
ain of Rebellion, and putting of them to 
ur Horn; with Certification to them, if 
ey failzie, Our other Letters will be direct 
gainſt them, for putting them thereto 
liciten: And alſo, that ye make ſteiked 
ad lock-faſt Gates and Doors open and 
atent, and uſe Our Keys for that Effect. 
nd if thir Our Letters be put to Execu- 
on within Our Burgh of Edinburgh, that 
Wc Concurrence of the Magiſtrates there- 
de had and required thereto. AccoRp- 
3 To JusFICE, &c. . Given under Our 
net at Edinburgh, the ---- Day of -----, 
Wd of Our Reign the ---- Year, 17---. 
Ex deliberatione Dominorum Commiſſiona- 


riorum Juſticiarii. | INS. 
| J. D. Clerk. 


Theſe Letters are ſignet with the Seal 
Court, and paſs by a Bill prepared by 
e Clerk; the Deliverance on which is 
er this Form: — Apud Edinburgum —, 


tur, 


e menſis , anno Domini , flat ut peti- 


Letters f 
Caption upon 
the Denounci- 
ation. 2 


d be orderly relaxed from the Proceſs of 


Deliverance 
on the Bill for 
Letters of 
Caption, 


Criminals not 
finding Cauti- 
on muſt be re- 
Il axed. 


Petition for 
Letters of Re- 
laxation. 


for their being relaxed from the Hog 
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tur, becauſe the Lords have ſeen nd 4 
Criminal. Letters, and _ Executions (there 
within mentioned; which is ſigned Dy N 
Lord, and the Clerk ſigns upon the By 
of the Bill before preſenting. 

If any of the Criminals Mall ſol 
themſelves to be impriſoned- for not fia 
ing Caution, or abſcond till the Dayj 
Com earance, there will be a Neal 


before they can have perſonam Randi in 
dicio ad hunc effefium, as they cannot con 
pear before the Lords, or be permitted 
propone any Defence, till they be relaxa 
and the Diet will be continued for that Ex 

This 1s done by giving in a Petition 
the Court for that Effect, in the Tenor fo 


lowing. 


Unto the Right 1 the Lords Juſt 
Clerk, and Commiſſioners of Fuſti crary, 


The PETITION FE — and 
Priſoners in the Tolbooth of Edinburg 
H AT” where your Petitioners. we 


T denounced Fugitives, and put to ti 
Horn, by virtue of Criminal Letters rail 
at the Inſtance of A. B. and M. G. his N 
jeſty's Advocate, for his Highneſs g Inter 
for not finding Caution, acted in; the Boo 
of Adjournal, for our Compearance;bet0 
you Lordſhips within the T 2 

rimin 


Humbly ſheweth, 
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riminal Court-houſe of Edinburgb, the 
Day of inſtant, there to un- 
erly the Law” for the Crimes of ———, 
ieedged committed by us, in Manner men- 

oned in the Criminal Letters raiſed againſt 
ney; thereanent. Axp we being entirely in- 
nMocent of the Crimes laid to our Charge, 
Which thro' Ignorance and not Contempt, 
ade us neglect to find Caution, in Ka 
onerms of the Citation, but are now willing 


be relaxed from the Horn, and find 


onFaution for our Compearance any Day your 


d Wordſhips ſhall appoint, and anſwer to any 


xeWibel raiſed, or to be raiſed againſt us 
ereanent: 
N | 


10 


May it therefore pleaſe your Lordſhips, to 
grant Warrant for Letters of Relaxati- 

on, and finding Caution in Manner fore- 

fl 0 fa f 1. < 

According to Juſtice, &c. 


This Petition is figned by the Priſon- 
or an Advocate for them. | 


Follows the Interlocutor on the Petition. 


The Lords ]uſtice-Clerk, and Commiſ- 
ae ſioners of Juſticiary, having heard and 
M confidered the within Petition, GRANT 


Hy Warrant for Letters of Relaxation, 


o AND ORDAIN the Petitioners to find 
Caution for their Appearance on the --- 
Day of ——, and that they ſhall attend 

TY 3 | | + .- WS the 


Deliverance T 
thereon. 
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« the haill other Diets of Court, to | 
* final End and 8 pet thereof. 
4. C. I. P. D. [ 


Follows the Letters of Relaxation on the jo 
ſaid Petition and Interlocutor. 


Letters of Re- EORGE, by the Grace of G0] 

83 King of Great Britain, France 3 
Treland, Defender of the Faith, to 
Lovits, 
Macers, Meſſengers at Arms, Our Sher 
in that Part, conjunctly and — i U 
cially conſtitute, greeting: Fox ASMud 
AS, by Petition given in and preſented 
Our Lords Juſtice-Clerk ard-Commailſſiaye 
ers of Juſticiary, by ---,--- and --- Priſon 
in the Tolbooth of Edinburgh, humbly 
ing, THAT WHERE the Petitioners we 
denounced Fugitives, and put to the Ho 
by virtue of Criminal Letters raiſed 
the Inſtance of A. B. and V. G. E 
Our Advocate, for Our Intereſt, for n 
finding Caution, acted in the Books 
Adjournal, for their Compearance bef 
their Lordſhips, within the Tolbooth, 
Criminal Court-houſe of Edinburgh, f 
---Day of --- inſtant, there to underly'tl 
Law for the Crimes of alledged comm 
ted by them, in Manner mentioned in d 
Criminal Letters raiſed againſt them the 
anent; and they being entirely innocent 
the Crimes laid to their Charge, wh 
through Ignorance and not Contempt, m 


the 
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em negled to find Caution in terms of the Letters of Re: 
tation, but are now willing to be relaxed aon. 
-om the Horn, and find Caution for their 
ompearance, any Day their Lordſhips 
ould appoint, to anſwer to any Libel 
aiſed, or to be raiſed againſt them, as the 
id Petition bears: WIe PETITION be- 
g heard, ſeen, and conſidered by Our 
id Lords, Juſtice-Clerk and Commiſſion- 
rs of Juſticiary, they, by their Deliver- 
nce thereon, of the Day and Date of theſe 
ri reſents, ordained thir Our Letters to be 
ret thereon, in Manner under-written. 
Dus WILL Is HEREFORE, and We charge 
ou ſtrictly and command, 'That, inconti- 
Scnt thir Our Letters ſeen, ye paſs to the 
larket-croſs of Edinburgh, ho there, in 
Dor Name and Authority, relax the faid 
12 and fram the Proceſs of 
enounciation led againſt them, reſtore 
em to Our Peace again, and deliver to 
em, or any in their Name, the Wand 
ereof, ad hunc effeftum allenarly, that 
hey may have perſonam ſtandi in judicio, for 
roponing ſuch Defences againſt the above 
entioned Libel, as they ſhall think fit; 
Ind that ye, within fifteen Days thereafter, 
auſe regiſtrate thir Our. Letters, with the 
xecutions thereof, in Our Books of Ad- 
Fournal, conform to the Acts of Parliament 
ade thereanent. ACCORDING To JU-. 
TICE, ( becauſe D. B. is become Cauti- 
ner for the Petitioner's Compearance, and 
or Payment of the Sum of — for their 
eſcheat 


D. 


— * 
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They muſt be 


execute by a 
Macer or 


Meſſenger. 


Perſons relax- 


ed may find 


Caution for 


Compearance. 


The have of 
Caution. 


journal, for —, — and - 


minal Court-houſe of Edinburgh; the 
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eſcheat Goods) as ye will anſwer, & 
GriveN under Our Signet at Edinbun 
the —— Day of —, and of Our Rey 
the —— Year, 19—. 00 

Per actum Dominorum C ommi mario 


Faufticiarii. 
J. D. Clerk 


Theſe Letters are * with the 80 
of Court; — are execute by a Macer 
Meſſenger ; ; and the Letters, with the Ey 
ecutions thereof, are regiſtrate in the Boo| 
of Adjournal. 

The Criminals, after they are relaxec 
may have their Trial brought to a Cond 
hon, whether they be in Priſon or und: 
Caution ; --- but, if they have not fount 
Caution, and being relaxed, the Bond 
Caution for their Compearance is in thi 
Form . SIS 


Form of the Bond of Caution Cog 


ance after Relaxation. 


2 
Compear 
1700121 1T 
11.0 


1 A. G. bind and Se 6 me, my Hei 
'Executors and Succeſſors, as Cautiont 
and Soverty, acted in the Books of At 
„that the 
ſhall compear before the Lords Juſtice 
General, Juſtice-Clerk and Commiſſionen 
of Juſticiary, within the Tolbooth or C 


Day of ------ next to come, in the Hos 


of Cauſe, there underly the Law for the 
Crimes 
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times alledged committed by them, in 
lanner mentioned in the Criminal Letters 
ſed againſt. them, and others thereanent: 
nd alſo, that they ſhall compear the whole 
her Diets of Court, to the final End and 
heciſion thereof, and that under the Pains 
yntained in the Acts of Parliament. And 
De faid ----, ---- and ---- bind and oblige 
Mcm, conjunctly and ſeverally, their Heirs, 
xecutors and Succeſſors, for their Cauti- 
er's Relief in the Premiſes. 


Which is ſigned by the Parties. 


The Criminal Letters, with the Execu- 
ns againſt Parties, Witneſſes and Aſſizers, 


Just be lodged with the Clerk 48 Hours 


iſoners Procurators may ſee the ſame, 
nd give in their Objections and Defences, 
f they any have) in terms of the late 


* 


If the private Party, who finds Caution 


Ir reporting of the Criminal Letters, do not 
fort the ſame duly execute, on or before 
ine Day of Compearance, then the Bail= 
nd will be forfeited *; and, when he re- 
Irts them, he ſhould take Inſtruments 
Wcreupon. 


Word Advocate's Inſtance, he finds no Cau- 
on for reporting, but muſt return them 
„ within the Time preſcribed by Law. 


fore the Day of Compearance, that the. 


When Criminal Letters 8 raiſed at the 


4 the Clerk of Court, with the Executi- 


The Letters 
and Executi- 
ons muſt be 
lodged with 
the Clerk. 


oy eZ mee 


z 20 Geo. II. 


Private Parties 
not reportin 
the CEOS 
forfeit their 
Bail-bond. 


A Ja. VL 
. Parl. 6. 


* 


c. 166. 


g The Lord 


Advocate 
finds no Cau- 
tion for re- 
porting Let- 
ters. 


* 


— 3  . 
© ee. eee w m — 
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Sederunt. 
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perſons failing 
to appear, are 
fugitate, 


Sentence of 
Fugitation. 
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Terms of the Bail-bond.— The Sentend 


* miſſioners of Juſticiary, DECERN AM 


th4 The FORM of Process 
The Day of Compearance being com 
and the Court met, the Clerk, after cal 


ing the Witneſſes and Aſſizers, inſerts th 
Sederunt of the Judges FRE thus: 


f 


Curia Juſticiarii S. D. N. Regis, ten 
in prœterio b:rgi de Edinburgo, 
die menſis „anno Domini, 
per honorabiles viros—, Juſticiariy 
Clericum Dominos, —et 7 
miſſionarios Fuſticiarii dict. S. D. 


Regis. 


Curia legitime affirmata. S 


The Cauſe being called, the Crimind 
preſent enter the Pannal.—But the Crimi 
nals that are under Caution, and not ar 
pearing, when called, are declared Fug 


tives, and the Cautioner unlawed, in 


of Fugitation is pronounced by the Cler 
to the Macer, who repeats the ſame aud 
bly, thus : 


« The Lords Juſtice-Clerk and Con 


© ADJUDGE—, —and to be Out-la 
% and Fugitives from his Majeſty's Law 
and ordain them to be put to the Hor 
e and all their moveable Goods and Ges 
e to be eſcheat, and in- brought to h 
« Majeſty's Uſe, for their not compearin 


« f 
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to underly the Law, for the Crimes 
mentioned in the Criminal Letters rai- 
ſed at the Inſtance of A. B. and VV. G. 
his Majeſty's Advocate, for his High- 
neſs's Intereſt, againſt them — 
as they who were lawfully cited for 
that Effect; AND ORDAIN 1. Bond of \ 
Cautionry given for their . 
ance to be forfeited.” | 
A. 6. I. P. p. 


I Theſe a other Unlaws are given up Fines and Un- 
che Clerk to the Court of Exchequer 7255 are given 
Oath, who levies the lamb, if not re- | . >. dag g 

tted by the Court. | 

If there be no Accuſers to infiſt « a oaitiſt 1 : 

Wc Pannels, then the Court will geſert 2 . 

e Diet pliciter.— And, in caſe of any ferted. 

Wformality in the Libel or Executions, the 

rd Advocate may crave the Diet to be 

ſerted,” pro loco et tempore, in order to 

ſe new Letters; which the Court are al- 

Ways in Ute to allow. | 


But, if the Purſuers are | 
to inſiſt, then the Cler 


reſenc, and code” Hemi of this." 3 
wr ites in the cedure, if Par« _ 


om oO what follows: 5 ry 


F heran. | 
aw B. C. D. and D. E. ii and ab, at 
on the 1nftance of A. B. and W. G. his Majeſty's 
8 Advocate for his Highneſs's Intereſt, as 

bY guilty 4 a Bloodwitt or Battery, &c. cum- 
ring T mitted 
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d Q.M. Parl. 
6. c. 41. 


nels, what they have to ſay to their Indie 


The Court 


may direct In- 
ae e to 
be given in. 


© 20. Geo. II. 


in the ſame Manner as is mentioned bet 


Ne FORM of Procrss | 


mitted by them in Manner mentioned in 
Criminal Letters raiſed againſt them 4 
other's thereanent. 


Purſuers. ' Procurators in Defence, 


( 
Mr. W. G. his Majeſty's Ad- 2 
vocate. Mr. R. C. | 
Mr. C. E. his Majeſty's So- | Mr. R. D. > Advocates, 
licitor. | Mr. A. L. | 
Meſſrs. J. B. and J. F. Ad- 
vocates. | 


All Proſecutors may compear with foy 
and the Defenders with 11x of their Frien 
and no more b. 

The Clerk reads the Libel, BT's aft 
Reading thereof, the Preſes aſks the P. 


ment: If the Pannels deny the Crimes lib 
led, the Council for them, proceed firſt 
propone their Objections againſt the l 
dictment, &c.—But, if they have non 
then the Council for both Parties argue 
Relevancy, which the Lords determine 
rectly, or appoint Informations to be gi 
in.---And, by the late Statute *, they 
direct Informations to be given in at 
Part of the Trial, where Difficulty c 


in capital Crimes *. 

If Informations upon the Relevancy 1 
appointed to be given in, then the Co 
adjourns to a further Day, to which the Ti 
al is continued. p 


_m 
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And if, betwixt and the Day to which the 
ourt is adjourned, the reſt of the Perſons 
zntained in the Criminal Letters, and for- 
erly declared Fugitives, apply to the 
e Wourt, craving to be reponed againſt the 

entence of Fugitation pronounced againſt 
em, and that they are willing to appear, 


1 th 


. ſtand trial.— The Lords, upon nf 


f the Petition, will repone them again 


In what Caſes 
Parties are re- 
poned againſt 
the Sentence 
of Fugitation. 


e fame, and ordain them to find Cau- 


on, ated in the Books of Adjournal for 
Heir Appearance all the Diets of Court. 


But Criminals, that are declared Fugi- 
ves for not compearing, and denounced 
tebels, and regiſtred at the Horn, muſt 
e relaxed, as mentioned in Page 140.--And 
here Perſons are fugitate for Non-com- 
earance, and do not apply recently, to be 
eponed againſt the Sentence of Fugitation, 
here is an Act of Adjournal extracted up- 
In the Sentence; — which a Bill is 
nade out by the Clerk, for Letters of De- 
lounciation againſt the Criminals, indorſed 


um —, die menſis—, anno Domini—, fiat 
petitur; becauſe the Lords have ſeen 


ind one Lord paſſes the Bill. The Form 
Letters of Denounciation are as follows: 


Letters 


Perſons fugi- 
tate and not 
reponed will 
be denounced, 


n the Back by him thus: Apud Edinbur- 


be Act of Adjournal within mentioned: 


The FORM of Procnss | 


mitted by them 1n Manner mentioned in j 
Criminal Letters raiſed againſt ewe 
other's thereanent. 


Purſüers. I | Procurators in Defence, 


MI. W. G. his Majeſty's Ad- Beg wee. 
vocate. Mr. R. C. 
Mr. C. E. his Majeſty's So- | Mr. R. D. > Advocates, 
licitor. Mr. A. L. 
Meſſrs. J. B. and J. F. Ad- 
vocates. 8 | 


All Proſecutors may compear with fou 
N QM. Pan. and the Defenders with fix of their Frien 
has and no more b. 

The Clerk reads the Libel, and, 
Reading thereof, the Preſes aſks the Pa 
' nels, what they have to ſay to their Indie 
ment: If the Pannels deny the Crimes libs 
The Corr: led, the Council for them, proceed firſt 
may direct In · propone their Objections againſt the 
teuadonto dickment, &c.—But, if they have not 
given in. then the Council for both Parties argue ti 
Relevancy, which the Lords determine 
rectly, or appoint Informations to be gi 
© 20. Geo. II. in.---And, by the late Statute , they r 
direct Informations to be given in at 
Part of the Trial, where Difficulty c 

ö in the ſame Manner as is mentioned befc 
4 SeRt. 7. in capital Crimes *. 
If Informations upon the Relevancy: 
appointed to be given in, then the Co 
adjourns to a further Day, to which the I. 
al is continued. ? 
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And if, betwixt and the Day to which the 
ourt is adjourned, the reſt of the Perſons 
erly declared Fugitives, apply to the 
ourt, Craving to be reponed againſt the 
entence of Fugitation pronounced againſt 


f the Petition, will repone them again 


ntained in the Criminal Letters, and for- th 


In what Caſes 
Parties are re- 
poned againſt 
e Sentence 


of Fugitation. 


em, and that they are willing to appear, 
„ ſtand tr jal.— The Lords, upon hearing | 


e fame, and ordain them to find Cau- 


on, acted in the Books of Adjournal for 
Wicir Appearance all the Diets of Court. 


But Criminals, that are declared Fugi- 
ves for not compearing, and denounced 
Nebels, and regiſtred at the Horn, muſt 
e relaxed, as mentioned in Page 140. And 
here Perſons are fugitate for Non- com- 
earance, and do not apply recently, to be 
eponed againſt the Sentence of Fugitation, 
here is an Act of Adjournal extracted up- 
In the Sentence; 15 
nade out by the Clerk, for Letters of De- 
ounciation againſt the Criminals, indorſed 


be AF of Adjournal within mentioned: 
ind one Lord paſſes the Bill.---The Form 
Letters of Denounciation are as follows: 


Letters 


r which a Bill is 


n the Back by him thus: Apud Edinbur- 
un—, die menſis—, anno Domini —, fiat 
t petitur; becauſe the Lords have ſeen 


Perſons fugi- 
tate and not 
reponed will 
be denounced, 


08 "Th PORM POOR , 


Letters of De- 


nounciation, 


ett of Pad aun the Crini e 


As they who were lawfully cited to hav 


 Adjournal, for their Compearance befor 


ful Time of Day ae and they not en 


- | 3 * / 84 


Jer Non-compearance. 


EORGE, by the Gude of Gor 

King of Great Britain, France an 
Treland, Defender of the Faith, to 0 
Lovits, Ne . 
Macers, Meſſengers, at Arms, Our Shetifſiſſe 
in that Part, conjunctly and ſeverally, ſpa 
cially conſtitute, greeting: Fox As MD 
AS, it is humbly meaned and ſhown to u 

our Lovit A. B. of — THAT WHERE, | 
an Court of Juſticiary, holden by O 
Lords Juſtice-Clerk and Commiſſioners of 
Juſticiary, within the Tolbooth or Crimifff 
nal Court-houſe of Edinhurgh, the. 
of--laſt by-paſt,--, a rr ee oftentimdi 
called to have compeared before our fa 
Lords, the faid Day and Place, in the Hoe 
of Cauſe, to have underlyen the Law, ſqe 
the Crimes of Bloodwitt, Battery, & 
(here the Libel is taken in to theſe Word 
Which being found, proven”) in Ma 
ner at length mentioned in the ſaid Crimi 
nal Letters, raiſed at the Complainer's 
ſtance, and our Advocate for our Interell: 
againſt the forenamed Perſons thereanent 


compeared, and come, and found ſufflcie 
Caution and Soverty acted in the Books 0 


our ſaid Lords, to the Effect foreſaid, la 


terin! 
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ring nor appearing, Our Lords: Jaſtice- Letters of De- 
lerk and Commiſſioners of Juſticiaty, by wunnlation. 
je Mouth of J. G. Macer of Court, x- 
ERNED AND ADJUDGED=—>, — and 
be Outlaws and Fugitives from our 
as, and ordained them to be put to the 
Worn, and all their moveable Goods and 
-ar to be eſcheat and in-brought to our 
e, for their not compearing to underly 
Sc Law, for the Crimes above mention- 
as an Act of Adjournal extracted there. 
on produced bears. Wich Ac as yet 
mains unput to due Execution, anent the 
renamed Perſons, their Denounciation 
the Horn for the Crimes foreſaid. Our 
Mu. Is HEREFORE, and we charge you 
Wictly and command, that, incontinent 
Wir our Letters ſeen, ye paſs'to the Mar- 
Wt-croſs of Edinburgh, Head-burgh of 
- Sheriffdom thereof, within which 
Juſtice- court above mentioned was kept 
holden, and other Places needful, and 
ere, in our Name and Authority, de- 
anſÞunce the ſaid , and our Re- 
, and put them to our Horn, eſcheat 
d in- bring all their moveable Goods and 
eſſſzear to our Uſe, for their being Outlaws 
EFugitives from our Laws, for the 
mes foreſaid. And that ye, within fif- 
en Days thereafter, cauſe regiſtrate theſe 
Ir Letters, with the Execution thereof, 
our Books of Adjournal, conform to the 
ds of Parliament, made thereanent. Ac- 
cnDiNG To JUSTICE, (becauſe the Lords 
ing have 


Execution 


thereon, 


2 80 The FORM of PrRoctss bg. 
| have ſeen the Act of Adjournal above me 


under our Signet at Edinburgh, the 
Day of ——and of our Reign th 


tioned), as ye will anſwer, Sc. Gyr 


Year 17,——— 29 
Ex deliberatione Dominorum Commi ſho 


riorum Fuſticiarii. 
| J. D. Clerk. 7 


Theſe Letters are fignet with the Seal be 
EC 5 8 


Follows the Macer's Execution upon the Lit 


ters, 


PON the — Day of —— 17 | 
Years, I J. G. Macer to the Juſticianhe 
court, paſſed at Command of Letters ql | 
Denounciation, raiſed at the Inſtance} 
A. B. of, with Concourſe of V. G. 
Majeſty's Advocate, for his Highneſs's Inſp, 
i 

d 


tereſt, againſt , — and , and by v 
tue thereof, in his Majeſty's Name an 
Authority, paſſed to the Market-crols « 
Edinburgh, Head-burgh of the Sheri: 


dom thereof where the Juſtice-coul, 


was held and kept; and there, after | 
crying of three alley Oyeſſes, open Prat; 
clamation, and publick reading of ti, 
within-written Letters, I duly, lawfullMio 


and orderly, denounced the ſaid—,---aWiy 


his Majeſty's Rebels, and put thee 


to his Highneſs's Horn, by three ſeverCl 
Blaſts of an Horn, as Uſe is ; and ordall 
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; eſcheat and in- brought to his Majeſty's 
ſe, for their being Outlaws and Fugi- 
yes from his Majeſty's Laws, for the 
rimes within mentioned. This I did af- 
r the Form and Tenor of the faid Letters 
all Points, which are dated and ſignet 
Edinburgh, the- Day Of———, be- 
re theſe ner And, for 
he more Verification hereof, I and the 
id Witneſſes have ſubſcribed the ſame. 
J. G. Macer. 


L. Witneſs. 
D. Witneſs. 


Theſe Letters, with the Execution muſt 
We regiſtred in the Books of Adjournal, and 
Bill of Caption made out thereupon, 
hich is indorſed on the Back by the 
erk thus: Fiat ut petitur; becauſe the 
Lirds have ſeen the regiſtred Letters of De- 
wnciation and Execution thereof, and ſign- 
d by one of the Lords. 

The Letters of Caption on the foreſaid 
etters of Denounciation, are of the fame 

orm as thoſe inſert in Page 135. 

The Criminals being reponed againſt 
he Sentence of Fugitation, and Caution 
ound for their Appearance, and Informa- 
ons upon the former Debate having been 
mven to the Lords, ---- the Court being 
net in terms of their Adjournment, the 
erk, after calling over the Liſt of Wit- 
5 neſſes 


| all their moveable Goods and Gear, to Execution 


The Crimĩ- 


nals reponed, 
and Caution 


found, the 
Trial pro- 
ceeds. 


Procedure of 
the Court. 


nels, if they have any thing more to pleat 


Interlocutor 


on the Rele- | 


vancy. 


#52 The FORM of Process 
© nefles and Aflizers, inſerts the Sederunt 


- Crintivals preſent enter the Fanden 


Libel, after Which, he aſks the Panne 


dered the Libel purſued at the Inſtanc 


= "MF * 9 d 
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” 
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the Judges preſent, as before. 
' Thereafter. the Cauſe being called, 0 


me Clerk writes in the pg 


he: 
A. B. C. D. and DE. eee, 
7 in die ne 


The Preſes Auen the Clerk to 5000 th 


who were declared Fugitives,” what tht 
have to ſay to their Indictment? And the 
denying the ſame, or as it is libelled, he all 
the Council for the - Proſecutors and Fir 


* — ow — Lg = Ln Ln, * -_ — — CS — 


for, or againſt theſe who were dechagg 
Fugitives, and now appearing at the h 
than what was already pled for the ottic 
Pannels. But if neaher Proſecutors 10 
Pannels have any thing more to ſay, tha 
what has been already argued for the fe 
then the Informations formerly ordaind 
to be given in for the Purſuers and Panne 
are read, and after reading, the Lords 4d 
viſe the Relevancy of the- Laber in th 
Form following: 


«© The Lords Juſtice-Clerk 3 Con 
e miſſioners of Juſticiary, having conl 


« of A. B. of ———, with Concourſe q 
M. G. his Majeſty's Advocate, 411 p 
„ Hig 
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Highneſs's Intereſt, againſt -----, --- 
and — Pannels, with the foregoing 
Debate thereupon, THEY FIND: the Pan- 
« nels, , or any of them, their beating, 
wounding, or bruiſing the Purſuer with 
stones, or other Weapons, the Time 
« and Place libelled, or that they, or any 
of them, were acceſſory, or Art and 
Part thereof, relevant to infer' an arbi- 
trary "Puniſhment, Damages and Ex- 
pences: AND REPEL the haill Defences 
proponed for the Pannels; and remit 
them and the Libel, as found relevant, 
to the Knowledge of an Aſſize.“ 

1. . 5. 


The reſt of the Procedure is the ſame 

$ in Capital Crimes, the ſeveral Forms of 

which are before fully ſet down ©; only Sed. 5. 
e Cuſtom of reducing the Teſtimonies 

f the Witneſſes to Writing, in Trials not 

nferring the Puniſhment of Death or De- 

nembration, is by the late Act diſcharged, 

s troubleſome and unneceſſary : 
And, inſtead thereof, this Act ordains,-- In what Cau- 

„That, from and after the iſt of July 2 the 7 

* 1748, it ſhall be lawful for the Court of Wirneſtes are 

* Juſticiary, and the reſpective Circuit not to be re. 

Courts, to proceed in, try, and deter- 28 

* mine all Cauſes and Proſecutions before Au. 

them, for any Crime not inferring the 

* Puniſhment of Death or Demembrati- 

on, whereupon the Verdict of an Aſſize 

U © or 


f zo Geo. II. 
1 


- 


= — — — — * 
r 112. . 8 
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The Council 
and Pannel 
may interro- 
gate the Wit- 
neſſes. 


The Judges 
to ſum up the 
Evidence. 


Form of the 
Sentence upon 
a ſpecial Ver- 
dict. 


1. The FORM of Procrss' 


ee or jury is to paſs, upon examinin any 
* Pi the Widder of the . 
« adduced or examined in any ſuch Ca 
* Or Proſecution, viva voce, without rey 
s cing into Writing, the 'Teſtimony of ſud 
«© Witneſſes; and that the Practice of : 
king down, and reducing into Writin 
e the Teſtimony: of Witneſſes in ſud 
ee Caſes, be, and the ſame is hereby abr 
ce gated and aboliſhed.” --Andalſo,* That! 
ſuch Caſes, where the Teſtimony of Wi 
<« neſſes ſhall not be reduced into Writing 
* the Council on both Sides, and the Pa 
« nel, may interrogate the Witneſſes, to a 
ce upon pertinent and legal Queſtions ; an 
« that immediately before the Aſſize or] 
tc ry ſhall be incloſed, the Evidence ſhall 
« fummed up by the Judges before what 
« ſuch Trial ſhall be had, or one of them 


ey 


. 


A 


lt 


When a Verdict is returned againſt 
Pannels in general, finding them gui 
then the Court pronounce Sentence a 
cordingly ; --- but where the fame is ſp 
cial, the Sentence will be after this or t 
like Form : 


te The Lords Juſtice-Clerk, and Co 
« miſſioners of Juſticiary, in reſpect oft 
« foregoing Verdict of Aſſize, return 
cc upon the Day of inſt. 
cc againſt , and Panne, 


« by the Mouth of 7. P. Macer of Cou 


cc pf 
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© FINE AND AMERCIATE the ſaid A. G. 


in the Sum of —— S?erling, the ſaid C. 
D. in the Sum of ——, the ſaid D. E. 


them to make Payment of the reſpective 
« Sums to A. B. Purſuer, in Name of Da- 
mages and Expences. AN D ORDAIN 
them to be impriſoned in the Tolbooth 
« of Edinburgh till the Day of —, 
© and thereafter to remain in the ſaid Pri- 


of their ſaid reſpective Sums in Manner 
above mentioned; and thereafter to be 
ſet at Liberty; which is pronounced for 
Deo 

All the Fudges on the Bench ſign the Sen- 


IICEs 


Fines and Amerciaments, or Unlaws. in- 
licted upon Offenders, or Perſons guilty 
ff Contumacy, are ſometimes ordained 
wholly to be paid to the King, and ſome- 
mes only a Part, and the reſt to the pri- 
rate Parties injured : ----- Sometimes the 
whole, or the moſt Part of ſuch Fines, are 
appointed to be paid to the private Parties, 
and the reſt to the Fiſk, or applied to 
luch other Uſes as the Judges think fit. 


For Payment of which Fines, Horn- 


Courſe, upon Acts of Adjournal. ----- And 
Denounciation at the Market-croſs of Edin- 
burgh, 


= 


in the Sum of , and the ſaid F. G. in 
© the Sum of --=-, AND DECERN each of 


© ſon, ay and while they make Payment 


nz and Caption may be iſſued forth of 


In what Man- 
ner Fines and 
Unlaws are 
applied. 


8 Ja. VI. 
Parl. 12. 
e. 120, 


5 3 Geo. II, 


C. 32. 


Within what 
Time a Sen- 
tence inferring 


an arbitrary 


Puniſhment, 
mult be exe- 
cated. 


ſuch Judgment or Sentence reſpeCtively. 
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burgh, Head-burgh of the Shire, within 
which the Court fits, will as effeQuall 
make Eſcheat fall, as if made at the Head. 
burgh of the Shire where the Parties 
dwell £, --- Seldom the Lords grant that 
Privilege by Horning, but ordain them tg 
be carried to Priſon while Payment 
made. --- The Macer indeed may indulge 
the Criminals, by keeping them in hi 
Cuſtody, ſome little Time till Paymen 
be made ; but it is at his Riſque if the 
eſcape, 

And where Petitions for reponing Pa! 
ties againſt Acts of Fugitation, Fines fol 
Contumacy, &c. are once refuſed, a ſeconWi 
Petition for the ſame Purpoſe, cannot be of 
fered, unleſs the Petitioner obtain Leave t 
withdraw his former Petition, by giving 1 
a Bill for that Effect upon new Reaſons. 

By a Britiſh Statute h it is declared, law 
ful for all Magiſtrates, and Courts of Jul 
dicature in Scotland, to put in Executio 
any Judgment or Sentence, importing an 
corporal Puniſhment leſs than Death o 
Diſmembering, if given or pronounced 
any Part of cotland, to the South of the 
River Forth, after the elapſing of eigh 
Days; and if given and pronounced in an 
other Place, to the Northward of the faic 
River or Frith of Forth, after the in 
of twelve Days, from and after the Date 0 


An 
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And by the ſame Act, the Court of Ju- The Court of 
iciary, or any of the Judges thereof, are 3 
powered, upon Application made, and 3 
zuſe ſhown by any Perſon aggrieved by of inferior 

ch Sentence, given by any inferior Court- Judges, 
dicature, to ſtay all Execution of ſuch 

entence for 30 Days. 
Loftly, Tho' a formal Trial by a Proceſs And may pu- 
d Afſize, be the regular Form of Pro- dh lefer 


Crimes ſum» 


of leffer Conſequences, the Court of out = Tral 
uſticiary, ind other Criminal Judges, pu- quet. 1 
h Offenders in petty Crimes, ine ftre- 

tu & forma judicii ſummarily, by or- 

ning them to be ſcourged or baniſh- 

ly Se ? | | 


8 E CT. VIII. 
| RY High Treaſon, with the Trial and 


Procedure therein upon a Commiſſion of 
Oyer and Terminer, 


RE Asox of old with us, was purſued Treafon of 


the before the Juſtice-court, without any ed was pur. 
Mig: F Fee ſued before 
gaemmiſſion of Oyer and Ter miner from the che juſtice- 


ing, and alſo before the Juſtice Airs or court. 


a « ; j Ja. VII. 
rcuit Courts i. Parl. 1. c. 29. 


The ſeveral Species of High Treaſon by 

r Statutes were, 1. Riſing in Arms and o- N 
Rebellion againſt the King *. — 2. Lay- by our Sta- 
Hands upon the King's Perſon violent- wes. 
of what Age ſoever 3 Or to attempt Ia It AR as. 


ſome- 


dure in Criminal Proſecutions, yet, in Ca- marily, wich- 
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ſomewhat, by which the perſonal Safety 
the King was more immediately threateq 
1 Ja. II. ed l. 3. Reſetting Traitors, or thoſe why 
© Jo: f. lay at the Horn for treaſonable Practices 
Atz4 —-4. Affailing, or attacking the King 
Ja. V. Act 97. Caſtles, where he happened to be for t 
wh 3 Time, without Warrant of the Three 
Cb. II Parl.. ſtates "5 5; Raiſing a Fray in the King 
Sel. 1. Hoſt wilfully, or with a bad Intention, a 
„Ja. II. without a juſt Cauſe ». 6. The mou 
Ad 54. any Queſtion, Picque, Grudge, or Quan 
againſt thoſe who, had ſlain ſuch as þ 
Mary, been lawfully declared Traitors?, . In 
1 8055 pugning the Dignity and Authority of till 
Three Eſtates of Parliament, or attemp 
ing any Diminution of its Power and A 
* . thority 5. ---- 8. Declining the Judgme 
8. 30. ] 1 
and Authority of the King in any Matte 
„Ja. VI. P. 8. Civil or Ecclefiaſtick *, ---- Both theſe bY. 
act 129 came Treaſon by the particular Exige 
cies of the Times. 9. The conceali 
7 5 P. 1. and not revealing the Treaſon of another 
| 10. Denying the King's Power to call, pr 
Ch. II. rogue, and diſſolve Parliaments *. b 


Parl.1. Act 3. And the ſeveral Crimes which were (if 
Crimes which 


were declared Clared Treaſon by particular Statutes we 


Treaſon by «-oilful Fire raiſing, T. Left committed by land 
OI wh Men, Murder under Truſt, firing G 


heughs and Aſſaſſmations, 
The Manner The Indictment for Treaſon of old v 


of ſerving an . . 99 
Tndin, 5%. appointed to be given to the Criminal 


Treaſonofold, Heraulds, Purſevants, and Trumpets 

Ja. VI. P. 12. their Coats, who ſounded all the Vi 

g. 125. from the Court-houſe to the Priſon- do 
e 


hich was immediately opened, and, with 
en Doors, they ſounded three times; 
en entered and ſounded all the Way till 
ey came to the Criminal's Apartment, 
d there ſounded three times before gi- 
ng Indictment, uſing the ſame Form in 
cir Return from the Priſon: And, in 
e the treaſonable Perſon was abſconded, 
d not in Cuſtody, then he received Sen- 
Wice of Fugitation, and the Heraulds and 


rings (after tearing ſeverals of them in 
e Court-houſe) to the Croſs of Edrnburgh, 
th Trumpets ſounding all the Way, and 
cended- the Croſs, and ſounded three 
es ; thereafter one of the Heraulds pro- 
ulgate the Sentence read by the Clerk of 
burt or his Depute, he and all the reſt 
ing uncovered, and then tore ſeveral 
ore of the armorial Copies or Bearings of 
e Rebel, and battered on the Croſs the 
d armorial Bearing reverſely (which was 
e Top or Chief of the Shield undermoſt), 
d returned from whence they came, the 
rumpets ſounding all the Way.—This 
the antient Form, before the Union of 
etwo Kingdoms. And the Juſtice-court 
impowered to proceed and pronounce 
ntence and Forfeiture, in Caſes of High 
reaſon, in Abſence of the Party accuſed, 
on ſufficient Probation taken before them". 
But now Caſes of Treaſon are regulate 
the Law of England: Wherefore all 
mes, by this Statute *, which are High 


Treaſon, 
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rſevants carried Copies of his armorial | 


And of the 
Sentence of 
Fugitation 
thereon. 


Ch. II. R. 2. 
Act 11. 


* 7. Annæ 
c. 21. 
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Caſes of High Treaſon, or Miſpriſion of High Treaſon ii: 


Treaſon now 
regulate by the 
Law of Eng- 


land. 


The juſticꝭ · 
ary- court, Cc. 
in Trials for 
High Treaſon 
to proceed in 
the ſame Man- 
ner as the 
Court of 
King's Bench 
in England. 


Writ of Certio- 


rari. 


ner under the great Seal, three of the L 


High Treaſons and Miſpriſion of Hy 


Writ of Certiorari directed to the Juſt 


England, ſhall be High Treaſon or Miſh 
fion of High Treaſon in Scotland; and i 
Crimes ſhall be High Treaſon or Miſple 
fion of High Treaſon in Scotland; but th. 
that are ſuch in England; and his Majeliſo 
may iſſue Commiſſions of Oyer and Ternllf 


ſ 
n 
jt 


of Juſticiary to be in the Commiſli 
whereof one to be of the Quorum, to | 
quire of, hear, and determine ſuch Hy 
Treaſons, and Miſprifion of High Tre 
ſon, in Manner as is uſed in England. 
The Juſtice-court, or others ha 
Power to judge in Caſes of High Treak 
and Miſprifion of High Treaſon, are 
quired by this Act, to inquire, by 
Oaths of twelve Men of the Shire 
Stewarty where the Courts ſhall fit, of 


Treaſon committed within the ſaid Shi 
or Stewarties; and thereupon to proctt 
hear, and determine the | ſaid Offene 
whereof any Perſon ſhall be indicted Wi 
fore them, in ſuch Manner as the Coli 
of King's Bench, or Juſtices of Oyer : 
Terminer in England may do.---And, it 
Perſon be indicted of High Treaſon Wi 
Miſpriſion of High Treaſon, before 
Juſtices of Oyer and Terminer, or in Cuc 
Courts, upon the Requeſt of the Ku 
Advocate-General, the Lord-Chancellor 
Keeper of the Great Seal, ſhall awan 
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MW Oer and Terminer, Gc. comtatacivg; 
hem to certify ſuch Indictment into the Ju- 


| 


ed upon, hear and determine the ſame as 
e Court of King's Bench in England may, 
. And all Perſons convicted or attaint- 
of High Treaſon, or Miſpriſion of High 
reaſon in Scotland, ſhall be ſubject to the 
ame Corruption of Blood, Pains and For- 
tures, as Perſons convicted or attainted 
High Treaſon, or Miſpriſion of High 
Mrcaſon in England. — And every Perſon, 
Kay be returned to be a Juryman in any 
ch Trials, who ſhall, at the Time of 
ch Trial, be ſeized in his own Right, or 
the Right of his Wife, of an Eſtate of 
heritance; or for Life, within the Coun- 


ry is to come, of the yearly Value of 
o h. Sterling; and, for Want thereof, or 


Fillenged and ſet aſide. 

Theft in landed Men, Murder under Truft, 
ful Fire-raifing, firing Coal-heughs, and 
aſſinatton, which were declared to be 
reaſon by particular Statutes in Scotland, 
only adjudged to be capital Offences by 
is Act. 

Y By the ſame AR, the dong any of the 
rds of Seſſion or Juſticiary, fitting in 
Nagment, in the Exerciſe of their Offices, 


var were ay of the N s Seals, ap- 
ulli <I>: 4 . pointed 


ce-court, which Court 1s required; to pro- m 


Perſons con- 
victed or at- 


tainted of 


High Treaſon, 
ſubject to the 


ſamePains, Pe- 


nalties and 
Forfeitures as 
in England. 


Jurors how 
qualified. 


Ste warty, or Place from whence the : 


r any other Cauſe, ſhall be ſubject to be 


Our ſtatutory 
Treaſons only 
declared capi- 
tal by this 
Act. 


Crimes decla- 
red Treaſon 
by this Act. 


lor achudged High Treaſon; as alſo the 


Treaſons com- 
mitted on the 
high Sea. 


The ſeveral 
Kinds of Trea- 
ſon by the Act 
25th Edw. III. 
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2 by the Articles of the Union why | 


and uſed for Scotland. 
B the ſame AR; all Treaſons, and * 
prifion of Treaſons, which ſhall be don 
or committed, by any Native of Scot lan 
upon the high Sea, or in any Place out d 
the Realm of Great Britain, ſhall be in 
quired of, heard, and determined "befor, 
the Juftice-court, or before ſuch Com 
miſſioners of Oyer and Termimer, and it 
ſuch Shire, Stewarty, or County of 'Gred 


' Britam, as (hall be aſſigned by the King! 


Commiſſion, and by good and lawful Me 


of the ſame Shire, in like Manner; to 
Intents and Purpoſes, as if ſach Treaſon 


or Miſpriſion of Treaſons, had been dont 


or. committed in the ſame Shire where thei 


ſhall be ſo tried. | | 
The Standard-law' in England, concern 
mg High Treaſon, is the Statute of the 2 ti 


of Edward III. cap. 2. which declares ti 
ſeveral Species or Heads of it, viz. 1. Tj 
compaſs or imagine the Death of the King 


or of his Queen, or their eldeſt Son an 


Heir.---2. To violate the King's Wie 
or his eldeſt Daughter unmarried, or th 
Wife of his eldeſt Son.---3. To levy W. 
againſt the King in his Realm or be adb 


rent to his Enemies by open Deed, givin 


them Aid or Comfort in his Realm. 


4. To counterfeit the King's Great or Pri 
Seal, or his Money, or to bring falſe Mon 
knowin gly into the Realm to merchandin 


or 1 Payment therewith.— This Arti 
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further enlarged by ſubſequent Statutes; 

and all Abuſes, touching the Coin of this 
Realm, in Gold or Silver, or as to foreign 

on current in the Realm, is made High 
Frreaſon; and, as to foreign Coin not cur- 
ent, it is Miſpriſion of Treaſon; and all 
aking and keeping of Inſtruments, for | 
naking or marking of Money, Sc. is „ . Mar. c. 6. 
eclared High Treaſon. But the Attaind- 1. and 2. Phil. 
r proceeding. upon theſe Acts ſhall not 1 2 
fer Corruption of Blood, or make the 14. Eliz. c. 3. 
ife loſe her Dower ?.---5. To ſlay the 335 . 
hancellor, Treaſurer, or the King's Ju- „. Al, *: ö 
ices of the one Bench, or the other, Ju- c. 25. 
ices in Eyre, or Juſtices of Aſſize, and 
other Juſtices aſſigned to hear and de- 
eErmine, being in their Places doing their 
Wmcewf-[! 5:71, Aerion d yoo Wh 
ml The Perſon aſſuming the Title of Treaſons ena- 
mes III. of England, and VIII. of Scot- LG TIS 
+1, characteriſed the Pretender, was at:. 
T&'nted of High Treaſon, by an Engl: 
ine tatute By this Act, it is declared, that, = 13. W. III. 
an any Perſon ſhall correſpond with the ©3: 
Fichi Pretender, or with Perſons employed 
tai him, knowing them to be ſo employed, 
Wi pay, or remit Money for his Uſe and 
JheFrvice,, he ſhall be adjudged guilty of 
vnde Treaſon. ---- Such ' Correſpondence 
th, or {Remittance to any of the Pre- 
reader's Sons, is likewiſe, by a Britiſb 
ute, declared High Treaſon *—Further * »7. Geo. II. 
nis declared the Crime of High Treaſon, © 39. 
rticſÞouiciouſly, adviſedly and directly by Print- 


ws 


f 
d 
( 
} 
re 
N 


ba 


b 6. Annæ 
4.7. 


C 23. Hen. 
VIII. c. 20. 


An Attainder 


„„ 


Treaſon at 
common Law 
hath the ſame 
Effect as by 
Act of Parlia- 
ment, 


Trial of ſuch 


Offences com- 
mitted abroad. 


infers 2 Premunre * 


cution:—And an Attainder, for High Tre 


, ſit, or elſe before ſuch Commiſſioner 
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ing or Writing, to affirm, That any Per, 
ſon hath Right to the Crown of Gren 
Britain, and Dominions thereto belonging 
otherwiſe than according to the Act ſettling 
the Succeſſion thereto in the Proteſtant 
Line, or that the Kings or Queens of Eng: 
land, by the Authority of Parliament; can 
not make Laws, to limit and bind th 
Crown, and the Deſcent and Governme 
thereof; and to maintain the ſame h 
preaching, teaching, or adviſed W 


Buy a Statute in England *, f Perkins Con 
victed of High Treaſon, - by Authority « 


Parliament, or the common 
wards falling into Lunacy, ſhall ſuffer Ex: 


ſon, b the common Law, ſhall be of 
orce, as if it had been by Authorit 
of Parliament; and the King ſhall be ad 
judged in actual Poſſeſſion of the Land 
and Goods of the Offenders, which h 
would have had, if the Attainder had bee 
by Authority of Parliament, wine au 
Office or Inquiſition found. 1 

And, by another Statute 4, it is enadted 
* That all Offences declared to be Tre 
te ſons, Miſpriſions of Treaſons, or Con 
* cealments of Treaſon, done or commitiif 
« ted out of the King's Dominions, hi 
ebe tried before the Juſtices of the King 
« Bench, by good and lawful Men of thi 
« ſame Shire, where the ſaid Court ſha 


1 any 


« 
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nnd in ſuch: Shire of the Realm, as ſhall. 
de aſſigned by the King's Commiſſion, 
in the ſame Manner and Form as the 
ame had been committed in ſuch 
t 


before the Court of Juſticiary, or Com- 
iſioners of Oyer and Terminer in this 
Wountry, muſt have the ſame Effect as if 
ey were by Act of Parliament.— And, 


a late Statute *, all Offences commit- 17. Geo. II. 


d againſt that Act, by correſponding 
th the Pretender or his Sons, Sc. out of 
e Realm, 18 appointed to be tried in any 
Wounty in England, or in any Shire or 
tewarty in Scotland, as if the ſame had 
ea committed in ſuch Shire. or Stewarty, 

thin which he ſhall be ſo tried. 
By ſpecial Statute in England, Perſons 


oh Treaſon, whereby Corruption of 
bod may enſue, ſhall have a Copy of the 
aictment, but not the Names of the 
itneſſes delivered to them, five Days at 
aſt before the Trial.— And every Perſon 
all be admitted to make his Defence by 
ouncil, and to make any Proof, that he 
n produce by lawful Witneſſes upon 
ath for his Defence.—And, in caſe an 
rſon ſo accuſed ſhall deſire Council, the 
burt, before whom ſuch Perſon ſhall be 


Imediately, upon his Requeſt, aſſign ſuch 
vuncil, not exceeding two, as the Perſon 


have 


Shire.”—By the ſame Rule, Attaind- 


inflicted for High Treaſon, or Miſprifion of © 3. 


Y The Court to 


ed, or ſome Judge of that Court 'ſhall 


all defire, to whom ſuch Council ſhall 


. W. II. 


Perſons in- 1 
dicted of High  » Þ} 
Treaſon to =_ 
have a Copy 
of his Indict- 
ment 5 Days 
before Trial, 


aſſign Council. 


T Teſtimo- 
nies to the 


ſame Overt⸗ 


— are 1 
„ unle 

— 4 the Par- 

ty accuſed 

confeſs or 

__ mute, 
Cc. 


ſame Treaſon, unleſs the Party ſo indicte 


Within what 
Time a Trial 
for High 
Treaſon is 


| competent, 
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have free Acceſs at all ſeaſonable Hours. 


neſſes, either both of them to the ſame ( 


r Jury.—But, if two or more diſtin 


deemed Witneſſes to the fame Treaſon, 


A 
2 


7 


By the ſame Statute, no Perſon, ſe 
be: indicted, tried, or attainted of | Hig 
Treaſon, or Miſpriſion of High Treaſq 
whereby Cerugon of Blood may fallay 
but, upon the Teſtimony of two law ful Mi 


vert- act, or one of them to one, and th 
other of them to another Overt- act of t 


ſhall willingly, without Violence, in ope 
Court, confeſs the ſame, or ſhall - 
mute, or refuſe to plead, or, in Caſes( 
High Treaſon, ſhall peremptorily ch: 
lenge. above the Number of thirty five 


Treaſons of diverſe Kinds, be alledged | 
one Bill of Indictment; one Witnels pt 
duced to prove one of the Treaſons, 
another ta prove another, ſhall not 


And no Evidence ſhall be given of at 
Overt-act, that is not expreſsly laid in t 
Indictment. 

No Perſon ſhall be proſecuted for a 
5 Treaſon or Miſpriſion of High Tre 
ſon, by this Act, unleſs Indictment 
found againſt him by a Grand Jury, withi 
three Years of the Treaſon or Offence co 
mitted:—But the deſigning, endeavoprin{ 
or attempting an Aſſaſſination on the Bo 
of the King, by Poiſon or NEAR 1 
ken at any Time. n. ( 


1 } 
— 8 8 


— x 


19 
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All Petſons; by this Statute, ' WO fhalf Parties to hare 
accuſed and tried for High Treaſon or Jon dees. 
fprifion” of High Treaſon, ſhall have ed te em, 
pies of the Panel of the Jutors duly ' 3 
ned by the Sheriff, delivered to then 
o Days before Trial, and to have the 
e Proceſs to compel their Witneſſ⸗ 
to appear at ſuch Trials, as is ufually | 
Wanted, to compel Witneſſes to compear K 
inſt them. —And no Indictment for No Indict- 
oh Treaſon, nor any Proceſs or Re- bre 
| | 2 quaſhed for 
n theteupon, ſhall. be quaſhed on the miſwriting, 
ation of the Priſoner or his Council for S. 
writing, miſpelling, falſe 'or improper 
ti, unleſs Exception be taken in 
Wurt, by the Priſoner or his Council, be- 
e any Evidence given upon ſuch In- 
ment; nor ſhall any ſuch miſwriting, 
after Conviction, be Cauſe to ſtay or 
eſt Judgment; but Judgment given 
on ſuch Indictment, may be reverſed by 
Mr. eee 
This Act is not to be extended to an To what this x 
ictment of High Treaſon for counter- 7&5 extend-' 1 
Wing his Majeſty's Coin, or his Great uv 
Privy Seal, Sign-manuel, or Privy © * M8 
; Met. | I» 2 3 i 
Where a Bill of Indictment is found a- When a Binies 
iſt a Party, by a Grand Jury, within Prem Fang 
ee Years of the Fact committed, Pro- proceed there- 
may thereon be iffued, in order to an on, at any 
t-awry, at any Time during his Life; Lang Sears 
dif, in Courſe of ſuch Procedure, he Life; theEſfed 


& himſelf, he is to be tried by a oe ROI 


— ——— — K : — —Lꝗ 4 — I 


lawry to go againſt him, it has the ſar 


Phe Grand 


and petty Ju- 
ries. 


x Bac. new 
Abr. (Juries) 
230. 


Ws Bac. ibid. 


found by twelve, at leaſt, agreeing in 0 


ally or holden, as committed, not Aliens 
_ Perſons outlawed for a Crime; and the 
returned on the Grand Jury muſt be Fre 


not be taken by the eleven, nor yet f 


cannot be forced to give their Verdict 


l 
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or petty Jury.— But, if he ſuffer the Oy 


Effect, as a Judgment upon Convictia 
whereon Corruption of Blood, and 'all 
ther Pains of High Treaſon are conſequen 
tial, unleſs. the Out-lawry be ' afterwar 
reverſed, through Informality of the Pr 
cedure: _ 

The Grand Jury muſt conſiſt of thirteh 
or any greater Number, for thoſe bei 
the Grand Inquiſitors of the Country" 

very Indictment or Preſentment muſt| 


Voice. —But the Sheriff muſt return twe 
ty four or more, probos et legales hom 
patriꝶ ;—and all Juries ought to be of f 
ſame County, where the Crime was n 


holders 2. The petty Jury conſiſts 
twelve Men, agreeing in one Voice, 
turned by the Serif and, if eleven 
agreed, and one diſſent, the Verdict th 


Refuſer fined or impriſoned ;. for M. 


gainſt their Judgment. Wherefore," 


ſuch Caſe, the twelfth Man will be def, 


vered, and a new. Venire muſt be aware 


to bring in Jurors in order to a new Fri 
A Trial in terms of the Act of 


2 5th Edward III. made our Law by 
n Statute of utes Anne, cannot 


Call i 


und the Tini thereof. 6 


W:rricd on for Treaſon after the Offend- 
's Death. But, one may be attaint- 

| of High Treaſon; after His Death, by 
\& of Parliament. 

It is implied in thè judgment of High 
reaſon, that the Delinquent ſhall forfeit. 
the King; all his Lands and Tenements 
hatſoever, whether in Fee- ſimple or Fee- 
l, holden, or not holden, of any other, * 
ich he had at the Time of the Treafon 
@nmitted'; and all his Goods and Chat- 
Ws or Moveables, from the Time of the 
nviction; and that his Blood ſhall be 
Srcupted, whereby he' loſes all his Ho- 
urs, and er baſe as to his Birth, 

d his Children cannot ſucceed to him, 
any of his lineal 'Anceſtors ——In Miſ- 
fon of High Treaſon; which is * one's 
knowing of it, and hot revealing the 
ſame to a Judge or Magiſtrate.” ---The 


rfeitute of the Offender's Goods and 
tattels, and Profits of his Lands during 
ie“ 

t By ſpecial Statute | it is declared, That 
rſons ſhall not be proſecuted for any 
lonable Words ſpoken by them, unleſs 
formation thereof be given upon Oath 
dea Juſtice of Peace, within three Days; 
er ſuch Words ip ken; and the Proſe- 
tion of ſuch Offence, be within three 
onths after ſuch Information: And no 
ron ſhall be convicted for ſuch Words 
ken, but * the Oaths of two Witneſſes. 


uniſhment is Impriſonment for Life, and 


Y After 


How far a Tri- 

al for Treaſon 
can be carried 
on after the 
Offender's 
Death. - 

i Coke z. Inſt; 


The Pains and 
F e fot 
High Treaſon. 
Miſpriſion 
of T reaſot 


k Coke t. Taft. 


91, 392, 393. 
fiſt. 211, 218. 


Within what 
Time Perſons 
are to be-prds 
ſecdted for 
treaſonable | 
Words, | 11 


Procedure in 
a Trial for 
High Treaſon 
after the Pre- 
tender s 


® 1 Annæ, c. 9. 


Witneſſes in 
Trials for 
Treaſon. 


as the Witneſſes for the King are by La 
obliged to do.— And no Perſon ſhall be a 


Pp 1 Geo. 

c. 20. 

27 Annz, 

c. 25. 
Proſecutions 
for making or 
mending 
Tools for 
coining. 
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Witneſſes and Jury delivered to them, wit 
a Copy of the Indictment, ten Days be 
fore Trial, in Preſence of two Witneſſes. 
And no Attainder for High Treaſon there 


4 Statute, is declerad not to t: 


Aſter the Pretender's. Death, Perſon 
indicted for High Treaſon, or Miſpriſio 
of High Treaſon, ſhall have a Liſt of thy 


after, ſhall extend to the difinheriting an 
Heir, nor to the Prejudice of any Perſon 
other than the Offender during his Lifen 
---But by a late Act, the Proviſion in th 


Place, or have any Operation, Force d 
Effect, until the Deceaſes, not only of th 
Pretender, but alſo of his eldeſt, and al 
and every other Son and Sons. 
Further, by Statute in England o, all Per 

ſons who ſhall be produced, or appear al 

Witnefles, on behalf of the Priſoner, upo 
any Trial for Treaſon, before they be ad 
mitted to depoſe, or give any Manner e 
Evidence, ſhall firſt take an Oath to de 
poſe. the Truth, the whole Truth, an 
nothing but the Truth, in ſuch Manne; 


pable of being a Witneſs, in a Trial fe 
High Treaſon againſt any Perſon, b 

whoſe. Conviction or Forfeiture, any Be 
nefit ſhall or may accrue to ſuch Witnels! 
And by a Britiſh Statute à it is declared 
That all Proſecutions to be made for an 
Offence againſt the Act of the 8th of Kin 
Wilks, by making, mending, or begi 


nin} 


and the Trial thereof. ; 
ing or proceeding to make or mend, any 
oining (Tool or Inſtrument therein pro- 
ibited, or by marking of Money round 
e Edges, with Letters or Grainings, may 
je commenced at any time within fix 
Months, after ſuch Offence committed, but 
ot thereafter. 

By a late Statute * it is declared, That 
nom and after the 1ſt of April 1748, all 
"Wffences of High Treaſon, or Miſpriſion 
F High Treaſon, already committed, or 
o be hereafter committed, in the Shiites 
f Dumbarton, Stirling, Perth, Kincardine, 
Werdeen, Inverneſs, Nairn, Cromerty, Ar- 
ah, Forfar, Banff, Sutherland, Caithneſs, 
gin and Roſs, and the Shire or Stewarty 
f Orkney, or any of them, are to be tried 
n the Court of Juſticiary in the Shire or 
dtewarty where the ſame ſhall fit, or be- 
bore Commiſſioners of Oyer and Termi- 


he fame Manner as if ſack Offences had 
been Committed in the Shire or Stewarty 
rhere they ſhall be ſo tried. 

And the Court of Juſticiary, or Com- 
niſſioners of Oyer and Terminer reſpective- 
h are to iſſue Proceſs to the Sheriffs or 
dtewarts of the Shires or Stewarties, for 
turning ſuch a Number of Jurors out of 
their ſeveral Shires or Stewarties, as to the 


meet. —And that, in all ſuch Caſes, no 
challenge for the County, Shire or Stew- 
* ſhall be i but the Challenge 
to 


Or 
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r 21 Geo. II. 


High Treaſon 
committed 
within the 
Shires of 
Dumbarton, 
Sc. to be 
tried before 
D 
ommiſh- 
oners of Oyer 
and 'Termi- 
a 


er, to be appointed by his Majeſty, in 


The Court to 
iſſue Proceſs 
for Return of 
Jurors. 


aid Court or Commiſſioners, ſhall ſeem | 


'Three of the 
Lords of Ju- 
ſticiary to be 
in the Com- 
miffion-of 
Oyer and 
Terminer. 


Writs of Cer- 
jorari, how 


be iſſued. 


erſons con- 
iQed by this 
AR, ſubje& to 
Corruption of 
Blood, TC 


1 


fiorari, © 


| * Concerning H1Gn TREASON, 


of Queen Anne. 


ſeven Years, ib 


Nature of 
rit of Cer . 


to afiy Juror for not being poſſeſſed in 
own Right, or in the Right of his Witz 5 
Lands or Tenements, as Proprietor or Life 
renter, within the County, Shire or Stey 
arty, out of which he ſhall come, and a 
other lawful Challenges ſhall be allowed 
Three of the Lords of Juſticiary are, h 
this Act, to be named in every Commiſſinſh 
of Oyer and Terminer, whereof one to be q 
the Quorum. And if any Indictme 
ſhall be found before ſuch Court of 0 
and Terminer, upon Requeſt made by | 
Majeſty's Advocate, the Lord Chancelly 
or Keeper of the Great Seal, ſhall awa 
a Writ of Certiorari, directed to the Con 
miſſioners of Oyer and Terminer, con 
manding them to certify ſuch Indictmeſ 
into de Court of Juſticiary, who ſh: 
have Power to proceed and determi 
therein, as the Court, of King's Bench 
England may do in the like Caſes; a 
ſhall iſſue out ſuch Proceſſes for che * 
turn of Jurors, as is above directed. 
And all Perſons convicted or Jeon Res 
High Treaſon, or Miſ prifion of High Tre 
ſon, by this Act, bail. be ſubject — THabMWic 
to the fame Corruption of Blood, Pa 
Penalties and Forfeitures, as Perſons cal 
yicted or attainted by the AQ of chef 


t « 
di 
A Writ. of Certiorari anfivers. 10 ſon un 


Meaſure to our Advacations, W tle 
an . 


This Ad ts 927 2 continue 12 Piree 


aues in England, it is a Writ that lies, where 
Man has Occaſion to produce a Record of 
n inferior Court into 5 Chancery, from 
whence it may be tranſmitted to any Ar 
Wourt, by a Writ called Mitni mus 
and where this Writ lies in Caſes of High 


nove the Trial from the Juſtices -of Oyer 
nd Terminer into the Court of Juſticiary,no 
bubt it muſt contain Reaſons for ſuch Rex 
noval. 

The Court of Juſticiary in Scotland be- 
g. by the Articles of Union *, exempted 
rom all Dependence upon the Courts of 


jeſe Courts, in order to Outlawry, could 
ave no Courſe in Scotland, on account of 


remove all Difficulties on that Head, 


acts, —That Perſons to be indicted for 

gh Treaſon, or Miſprifion of High Trea- 
n, before any Court of Juſtice in Scot- 
% having Juriſdiction to take ſuch In- 
ents, and ſhall not be in Cuſtody for 
de ſame, the Court wherein ſuch Indict- 
ent ſhall be found or duly certified, ſhall 
lue one Writ of Capias, — the Per- 
Wn or Perſons ſo indicted, being ſo out of 
uſtody, directed to the Sheriff or Stew- 
t of the Shire or Stewarty, wherein ſuch 
dictment ſhall be found, and made re- 


. 
, 
4 


| ; 


omrnable in the ſame Court, forty two Days 


cl leaſt after the Teſt thereof, or a Tie, 
ai oh 


minſter Hall; the Writs iſſuing out of 


ue Difference in our Forms: Wherefare, 


he late Statute was introduced u, * r 5 


Finch. 445. 


reaſon, and Miſpriſion of Treaſon, to re- 


t Art. 19. 


1 / 


the Caſe requires it; which Writ ſhall 


Writs of Pro- 
clamation and 
Exigent, how 


to be iſſued, 


fendant's Houſe or Eftate lieth, and : 
turnable in one and the ſame future Day 


Manner of 
ſerving the 
Writ of Pro- 
ctamation. 
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Writ of any Pariſh or Place, which lies 


them, (in Caſes where only one ſhall 
neceſſary) then two other Writs ſhall | 


Time, by the Diſcretion of the Court, 


delivered to the Sheriff or Stewart, wh 
ſhall endeavour to find and apprehend d 
Defendant within his Juriſdiction, — A 
if the Defendant ſhall be named in ſu 


any other Shire or Stewarty, other tu 
that in which ſuch Indictment ſhall ii 
found, then the Court ſhall iflue 'anothiY 
Writ of Capias to the Sheriff or Stewart! 
fuch other Shire or Stewarty of the ar 
Teſt, Return and Import with the former 

But if ſuch Sheriffs or Stewarts, ſhall « 
turn to both the ſaid Writs, or to one 


iſſued, the one a Writ of Proclamatio 
and the other a Writ of Exigent, and te 
ed the Day of the Return of the ſaid W 
of Capias, and directed to the Sheriff 
Stewart, within whoſe ſuriſdiction the DS 


By the Writ of Proclamation, the Sh 
riff or Stewart, ſhall cauſe the Defend: 
to be proclaimed three Times, once at th 
Sheriff or Stewart Court, a ſecond Time 

the Quarter- ſeſſions to be held for the { 

Shire or County, and a third Time int 

to the Church- door, and if there be 

Church, in ſome publick Place of the F 

riſh; of which the ſaid Defendant ſhall 

named or deſcribed in the Indictment, 
Fi t | "Ts 


e Morning, and two in the Afternoon. 
d ſuch third Proclamation ſhall be made 
enty eight Days at leaſt, before the fifth 
d laſt of the Sheriff or Stewart Courts, 


e Writ of Exigent. Hofen 
And, by virtue of the Writ of Exigent, 


Wicndant to be called to appear at each of 
e ſucceſſive Courts, to be held by the 


ſelf at one or other of theſe Courts, to 


ſign and return the fame, with the 
its of Proclamation and Exigent, to the 
i Forts from whence they were iflued, to- 
Der with the Indorſations, certifying, 
Wi 7 every thing required of him by the 
ay Writs, was done, and that the Defen- 
Sit did not appear, (if that ſhall be the 
100); and thereupon the Defendant ſhall-be 
t Amed to be attainted of ſuch High Trea- 


- „as ſhall be contained in the Indict- 


n 


h Execution and Corruption of Blood, 


0 
e reſpect to his Eſtate, real and perſon- 


moveable and immoveable, to which 
ons attainted of High Treaſon are by 
| Law 


Wee 


which the Defendant is to be called by 
> ſaid Sheriff or Stewart ſhall cauſe the 8 


eriff or Stewart-depute ; and if the De- 
dant ſhall not appear, and ' ſurrender 


ich he ſhall be called; ſo as to be forth- 
ming to Juſtice, the Sheriff or Stewart- 
pute ſhall, at 'the laſt of the faid five 
urts, pronounce Judgment of Outlawry, 


it, and ſhall be ſubject and liable to 


and the Trial theregfſ. 175 
en the Hours of ten of the Clock in 


Writ of Exi- 
ent. Heng 
Method of 

ſerving the -- 
ſame. | 


 Outlawry and | 


Conſequences 
thereof. 


, Penalties, Forfeitures and Procefles, 


Defendants tb 
have the ſame 
Remedies for 
ſetting aſide 
Outlaw ries as 
in England. 


The Sheriff or 
Stewart 
Courts for ſer- 
ving theWrits, 
how to be 
Held. 
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1 © ſubject and liable; and a 
fendant fo outlawed for Miſpriſion of H 
Treaſon; ſhall be ſubject and liable to 
ſuch Forfeitures and Proceſſes, as Perſo 
butlawed according to the Law of ' Englan 
for Miſpriſion of High Treaſon, are lu 
and ſub) ect to. 6 

All Defendants outlawed for High Tre 
ſon, of Miſpriſion of High'Treaſon in g 
land, ſhall, in virtue of this Statute, he 
as near as can be, ſuch and the like Writ 
Means, Methods; Remedies and -Advy 
tages, for avoiding, rout, 4 or reverfi 
any ſuch Outlawry, as may be had by f 
Law and Uſage in Pngland, in the li 
Caſes; (excepting. ſo far as the Form 
proceeding are varied and ſettled by th 
Act) and all the Writs before mentioneir 
with the Returns thereof,” and Judgmen 
of Outlawry, ſhall' be recorded and pf 
ſerved in the Court to which the ſaid Wie 


ſhall be returried; unleſs removed by hi 


Courſe of Law. ba 

By tlle ſame Act, the Sheriff or Ste walſſſe 
to whom the reſpective Writs of Prodi 
mation and Exigent ſhall be directed abe 
delivered, ſhall forthwith appoint five luffu 
ceſſiye Courts of the Sheriff or Stewaſo 
depute, to be held for the Purpoſes abo h 
mentioned, three Days Notice being i 
given before the: firſt Court, at the Hear 
borrow of the Shire of Stewarty, of la 


Times and Places, where ſuch Courts 1 


a 
be held, and the firſt of theſe 9 ic 
| h 


dun the Trial dense f 


hich the Defendant is to be called: by 
me of the Writ of Exigent, ſhall be 
Ned within twenty Days after Delivery 
ereof to the Sheriff or Stewart, and each 
che other four ſucceſſive Courts, ſhall 
e held, at the End of the four Weeks 
om the Court preceeding. 
The Writ of Capias muſt be in the 
ing's Name, under the Seal of ſuch 
ourts from whence, they are iſſued; di- 
md to the Sheriff or Stewart, command- 
als him to take the Defendant, and bring 
im before the Court, from whence. the 
rit proceeds, at a certain Time and 
ace therein mentioned. The Writ 
Proclamation in the ſame Way, direct 
t the Sheriff or Stewart, commanding 
Im to take the Defendant, and have him 
ore ſuch Court, at 4 certain Time ant 
lace therein mentioned; and; in caſe the 
gefendant cannot be found, within his 
hire or Stewarty, contains a Warrant for 
taking the three Proclamations above 
entioned. —— And the Writ of Exigent 
uſt be in the King's Name, direct to the 
heriff or Stewart, commanding him to 
wſe the Defendant to be called, from 
ourt to Court, until he be outlawed; and 
he appear, then to take him, or his Bo- 
before the Court from whence the 
Vrit ſhall be iſſued, at a certain Time and 
ace therein mentioned, to anſwer to his 
lyeſty, for the Crime of which he is in- 
ted, .} 8408 n 87 Pg. IM WY 8 

hi N 2 = © 
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| The Nature A Writ of Exigent, in virtue whers 


2 of the Sheriff proclaims and calls the Deſer 


dant five County Days do appear, is { 
termed, becauſe it exacts and requires 
Defendant to appear and anſwer the. Lay 
upon Pain of Outlawry ; for if he con 
not at the laſt Day's Proclamation, he 
ſaid to be quinquies exattus, and then | 
is outlawed. 
$ © By the ſame Act, if any Perſon ſo o 
V 2a. lawed for High Treaſon, ſhall at the Tin 
of ſuch Outlawry pronounced, be Reſia 
in or Inhabitant out of the Limits of 4 
Kingdom of Great Britain, and within d 
Year after ſuch Outlawry pronounce 
yield himſelf, to the Juſtice-General, p 
ſtice-Clerk, or any of the Commillic 
of Juſticiary, he ſhall be at Liberty. . 
traverſe the Indictment, on which ſu 
Outlawry was pronounced, .and take | 
Trial thereupon ; and in caſe, on ſu 
Trial, he be found not guilty by Verd 
of the Jury, then he ſhall be clearly-acq 
ted and diſcharged of ſuch Outlawry, 
the ſame Manner, as if no ſuch Gan 
ry had been made. 
Altho' upon Outlawry in Caſes of Tre 
Warrant for ſon in England, the Offender loſes. 
Execution ur- forfeits as much as if he had appeare 
on an Out- 
laury in Eng- and Judgment had been given aga 
land, never a- him, as long as the Outlawry is in For 
Re be yet in ſuch Caſe, there is never an Awa 
fiſted at te of Execution againſt the Party, till he 


Bar. brought to the Bar, becauſe there may n 


8 e 


e Diel theref. > 179 


ll Miſtake in the Perſon, or ING may 
en@-ve happened ſince the Judgment, ny 
\ Wxecution ſhould not be awarded *. © 

Thoſe that are in default till the Exigent 
Treaſon, tho' they render themſelves to 


Flight in Law 7, And after an Out- 
wry for Treaſon is reverſed, the Party 
all be put to plead to the Indictment; for 
it remains ſtill good. 


ROCEDURE 
of Oyer and Terminer. 


a CoM MISSION 


HEN a Commiſſion of Oyer and 


al, four of the Lords or other Commiſ- 
ners (unus quorum) therein named, muſt 
Nea Precept under their Hands and Seals 

W Parchment, directed to the Sheriff of the 
Oounty, or Stewart of the Stewarty that is 
t ſubject to, or dependent upon any 
'Founty wherein the Seſſion of Oyer and 
Wrm:ncr is to be held and kept, bearing 
ite fifteen Days at leaſt before the Day 
holding the een in the F erm fol- 
3 e 


me Nine of the County, 3 B. 
8 bes — — - C. D. — E. "Rs 
B. — with their Additions or Defi- 


a; Fuficiarii dict Domini Regis, per lite- 
Fas 


aſtice, forfeit their Chattels; for that is 


Terminer is granted under the Great 


ations, as they are titled in the Commiſ- 


Form of the 
Pr to the 
Sheriff for 
ſummoning a 
Seſſion of Oyer 
and Terminer. 
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Form of the ras paten. ipſius Domini Regis nobis et ali 
1 he et aliguibus guatuor vel pluribus noſtrum em 
ſummoning a feet. ad Ingutrend. per: Sacrument. Probory 
250 7 of Oyer et kgalium hominum de Comitat, ———=S 
3 prædict. ac aliis viis, modis et mediis quihiſhi 

melius ſciverimus aut poterimus, tam infra Li 
bertat. quam extra, per quos rei Veritas n 
lius ſcire poterit et inquiri, de qubuſcum 
Proditionibus, Miſprifeonibus, Proditionum inf 
ſarrectionibus, rebellionibus, contrafattur Tiff 
fur. Lotur falſis fabricationibuset aliis falſitat 
bus Monetæ hujus regni Domini Regis Magi 
Britanniæ * et aliorum regnorum ſoue Dom 
morum quorumcunque infra Cumitat, provid 
tam infra Libertates quam extra, per quoſcunh 
que et qualitercunque habit. fats." perpetra 
foe commiſſ., et per quos, vel per quem, 
vel quibus, quando qualiter et quomodo, at 
aliis Articulis et Circumſtantiis pramiſſa et a 
rum quodlibet, ſeu eorum. aliquod vel 'aliquiih| 
qualitercunque concernen. plenius weritaten|þ 
Et ad eafdem Proditiones et alia præmiſſa hi 
vice audiend. et terminand, ſecundum Leges re 
Statuta in hujuſmodi cafibus edit. et provis off 
n: Vic. ejuſdem Comitat. ſalutem. MW» 
parte difti Domini Regis nunc, Tibi proc] 
mus, quod non omit. propter aliquam Liberti 
in Balia tua, quin Venire facias coram mu 
et aliis Sociis noftris Juſticiar. prædict. 
 aliquibus quatuor vel pluribus noftrum af 


. more POO die————— 0 
0 — ——pro 


* The Deſcription of the Offences enumerated m 
agree with the Words in the Commiſion, 


* 


—prox.. futur. omnes Priſon. in Gaola 
F Domini Regis Comitat. tui exiſten. pro 
prædict. wel aliqua earum, una cum eor 
J Attach, Indictament. et omnibus aliis Ad- 
Miculi, Priſonar, ill. qualitercungue fangen, 


. legales homines Com: tat. pradift. ad fa- 
end. et recipiend. ea omnia et ſingula que 
er parte dicti Domini Regis tunc et ibi- 
injungentur: Publici etiam Proclamari 
i. per tofum Comitatum tuum quod omnes 
i ſequi voluerint verſus priſonar, ill. tunc 
ibi verſus eos prout juſtum fuerit proſecutor. 
re. fac, etiam omnibus Juſtic. pacis Majo- 
1. ct Baliis Libertat. Comitat. tui, quad tunc 

ut 1hi ad faciend. ea que ad Officia rg perti- 


alis et Miniftris tuis, tunc fitis ibi in propriis 
rſonts veftris, ad faciend. ea que ad Officia 
ra pertinent, in hac parte fiend, Et habeas 
mp! nomina Fur. Juſticiar. pacis Major et Ba- 
Num præd. et eorum per quos eis ſic Scire 
certs, Et hoc praceptum: Dat. apud———, 
, anno regni Domini noſtri Georgii, 
Jet gratia, Magne Britanniæ, Franciæ et 
1 bernice Ræis, Adei Deęfenſoris, & 6. 

1 

2 


If the Seffion is to be holden within a 
tewarty, that is not ſubject to, or depen- 
nt upon any County, then the Precept 
uſt be directed, Seneſcallo ejuſdem ſeneſ- 


Uatus : 


ord ſeneſcallatus muſt be uſed through- 
WER 
5 7 The 


e viginti quatuor tam milites quam alios pro- 


Form of che 
Precept to ag - 
Sheriff for 
ſummoning 4 8 
Seſſion of Oyex. 


| and Terminer. 


mt. Et quod. Tuipſe et Subwic. tuus una cum ; 


And, inſtead of Comitatus, the 
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The Precept The Precept muſt be ſigned” and ſealgWri 
di de bed by four of the Commiſſioners at leit I 
dhe Commifk. one whereof to be of the Quorum: An 
N. delivered to the, Sheriff or Under - ſher 
ſpeedily, or to the Stewart oy ſuch! Ste 


Py * 
4 4 — * 
ab. ws. EE of a F4 
— 


* > 
7 . > 4 7 - — - > b- 4 a ad. * * 
3 8 - 
OCT goon eng ro Cy ——_—__— ITE oo eo rn non — 
- —̃x 


e Sheriff returns the Precept ind 
- ſed thus: Executio iſtius præcepti puter 3 
quibuſdam ſchedulis huic annexts, with h 
Name thereto ſubſcribed, and a Lift, i 
Parchment, of the Names of the Juſtich 
of Peace, Mayors and Bailiffs of Liberties 
—and another Lift of the Names of th 
Grand Jury-men, with their Additions o 
Deſignations and Places where they dwell 
annexed to the Precept. 
The Juſtices of The Juſtice of Peace and Mayors are t 
n nformatons, Prove ſuch Informations and On 
. as have happened to be taken before'th 
concerning any Priſoners ; and Bailiff 
Liberties to prove their Summons of the 
Grand Jury-men which make Defauran 
do not appear. 1 
Procedure of When the Lords or others, the King 
the Court. juſtices, and Commiſſioners meet on t. 
Day and Place, for holding the Seffion ap 
pointed by the Precept, four of them 
vhereof one muſt be of the Quorum, (ba 
ving one of them learned in the Law, 
Chairman), aſſemble in the Seffion-houle 
and direct the Clerk of the Arraignment | 
to call the Court; who (having firſt wrot 
down the Names of the 10585 and otheſ 
Commiſſioners preſent) thereupon bids Wl | 


Cric 


ů—ęꝛcTDU n æ — aac owe. ͤ7?ͤ⁊— — ——— "an A on toe 


| 
| 
| 
| 


1 
1 


— - A — — —_ 


im the Proclamation, thus; +: x) 

« My Lords, the King's Juſtices, 1 
ſtraightly charge and command all Man- 
ner of Perſons to keep Silence, and hear 
his Majeſty's Commiſſion of Oyer and 
Terminer for the County of: open- 
ly read, upon Pain of Impriſonment.” 

M Thereafter the Clerk reads the Com- 
iſſion; and, that being done, bids the 
ter ſay, God ſave the King, and make one 
yea, and then repeat after him, thus; 
All Manner of Perſons that have to do, 
before my Lords the King's Juſtices of 
Oyer and Terminer for this County of 
—— draw near, and give your Attend- 
F ance.” 

And the Clerk bids the Crier repeat. 
Sheriff of this County of return 
the Precept to you directed and deliver- 
ed for ſummoning a Seſſion of Oyer and 


on Pain and Peril ſhall fall thereon.“ 
hen the Sheriff, or Under-ſheriff, deli- 
ers the Precept and Return thereof pro- 
1 manu to x Chairman, who gives it 
mediately to the Clerk. 
And the Clerk bids the Crier call all the 
uſtices of Peace, Mayors, and Bailiffs of 
erties, thus: «All Juſtices of Peace, 
Mayors, .and Bailiffs of Liberties within 
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ier make three Oyez, and repeat after 


Terminer to be holden here this Day up- 


Sheriff ealled 
to return the 
Precept. 


N of 
eace, Cc. 


called. 


rotF this County of —anſwer to your 


the Names as you «hall be called, every one 


th v7 | | 1+ 5 if 


Win, adtimondnd les. wes © ES |. 2 * 2 — l 
OREN - 2 7 » © -=# 
a — s 


Defaulters 


3 


- — — * 


Sheriff- Bailiffs 
ſworn upon 

the Summons 
iven to De- 


— 1 


i 
| 
1 
; 
j 
x 
1 
. 
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« at the firſt Call; upon Pain and be 
& ſhall fall theteon.” 3: 
The Clerk marks with a Dots of Str 
of Ink, the Names of all that do appe 
that thoſe which make Default may | 
fined, if the Court pleaſe; or their D 
faults ſpared and marked n if 
Court think fit. 
| Thereafter, the Clerk bids the 05 
call the Grand Jury, thus: You's 
Men of the County of Garmin 
« to inquire for our Sovereign Lord t 
« King, and the Body of this County, 
« ſwer to your Names, as you ſhall 
© called every one at the firſt Call, 
Pain and Peril that ſhall fall thereon. 

And, having marked the Names of 
who appeared, bids the Crier call the I 
faulters, thus: You good Men, 
ce were even now called and made defa 
* -anſwer to your Names, and fave yr 
<« Fines. A. B. come forth, or) 
loſe 100 5. in Iſſues. 80 of the rel 

The Clerk bids the Crier ſwear 
Bailiff ®, (laying his Right-hand on W's 
New Teſtament) avoir dire, thus: 
ſhall true Anſwer make to what the hs 
ſhall demand of you : So help you God; 
kiſſes the Book: After which 
Clerk aſks him :=—*< By the Oath) 
e have taken, did you ſummon A. B. 


: 
III 


bt 


„ Bailiffs with us, are the Sheriff. officers, Office 
Burghs, and Juſtice of Peace Officers, 


1 00 appear here this Day, to ſerve 
upon the Grand Inqueſt. Thien the 
gailiff anſwers when, and how he was 
aummoned, vis. upon what Day, if in 
perſon, or by Ticket left at his Houſe, 
ich himſelf, or with whom: — And 
o of all that make Default. 


ito the Court, and acquainting them, how 
nany have appeared ; faith to the Chair- 
nan, / ho will your Lordſhip pleaſe ſhall be 
Wreman ?*— And, the Chairman naming 
im, the Clerk calls the Foreman, and 
ids him lay his Right-hand on the Book, 
Ind all the reſt 6f the Grand Jury who 
id appear, to hearken to the Foreman's 
bath, and ſwears him, thus 
Vu ſhall diligently inquire, and true Pre- 
ment make, of all ſucb Matters and 
Things as ſhall here be given you in charge, 


mncil, own, and your Fellows, you 
ball well and truly keep ſecret.---- You fhall 
Wre/ent no Perſon for Hatred, Malice, or 


Wear, Favour or Affection, or for 

ard, Hope or Promiſe thereof : But in all your 
W reſentments, you ſhall preſent the Truth, the 
bole Truth, and nothing but the Truth,accord- 
g to the beſt of your Skill and Knowledge : 


And a Line being drawn from the 
Foreman's Name, he is marked ſworn, 
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Thereafter the Clerk turning his Face 


otherwiſe come to your Knowledge, touching 
bis preſent Service : The King's Majeſty's 


A a | thus, 


The Fore- 
man's Oath. 


wil; nor leave any thing unpreſented for = 
Re 


do help you God. And kiſſes the Book. 


help you God. ----- And muſt ſeveral 


agree to the finding of any Bill of Indid 


retard the finding or not finding of an 


thus, and then marks them === Far. 


to him the Foreman firſt, and the re 
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thus, — Jur. prior. — — Then the Clerk 
calls the reſt of the Grand Jury, by thre 
at a Time, and their Right-hands bein 
held on the Book, the Crier wear them 
thus; 
The ſame Oath, that A. B your Tren 
hath now taken ages you on his Part, qui 
and every of you, ſball well and truly" 
_ keep on your e Parts: 8 


; 


kiſs che Book. 

And having ſworn, Genin; nineteet 
or one and twenty, being an odd Num 
ber, to avoid the Inconvenience of an equ 
Number, upon their Diviſion of Voices, tt 


Bill, tho' there muſt be twelve at leaf 


ment brought before them. The Cler| 
ſtrikes a Line from every Name ſworn 


And bids the Crier count them, namint 


that are marked ſworn, as they are writ 
ten in order, beginning at the Top of thi 
Panel of their Names. Their Num 
ber being agreeable to their Names, th 
Crier aſketh them, if they be all ſworn Fc 
And if they are ſo, the Clerk aſketh Lea 
of the Court, if they will pleaſe to di 
charge thoſe which did appear on th 
Grand Jury, and are not ſworn; |to:depariff 
the Court about their own Occaſions. 
And telleth them as the Court 4 


x 
t 
0 

n 


a 
1 


0 


— - 
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The Clerk "thereafter bids the Crier 
make one er and repeat the Procla- 


mation, thus ; ©  */ 


« My Lords, the King's Juſtices, com- 


J, mand all Juſtices of Peace; and other 


« Officers that have any Authority to take 
any Inquiſitions, Recognizances, Exa- & 
© minations, or Informations of Offences, 


inquirable by his Majeſty's Commiſſion 
ll of Oyer and Termmer, within this Coun- 

ty of ———— , That they forthwith de- 
en liver the Records of the ſame into this 
mg Court: And all others to keep Silence, 


„ whilſt- the Charge is in giving, _ 
Pain of Impriſonment.“ 

The Chairman gives the Charge to che 
Grand Jury, ſetting forth their Duty, and C 
the Matters inquirable by them, &'c. —— 
and the Clerk muſt file all Recognizan- 
ces, and keep ſafe all Examinations, or 
nformations delivered in by the Juilzces of 


'eace. 


While the Charts is in giving, the Clerk 


to make for the Foreman a Copy in Pa- 


ther, of the Names of all ſworn on the 
um rand Jury, for him to know his Fel- 
the lows, and call them by their Names, and 


collect their Voices in agreeing to find, or 


pot agreeing to find any Bills brought be- 


Ec. 


Proclamation 
to return Re- 
co 
Informations, 


izances, 


Chairman 5 


arge to the 


Grand Jury. 


The Clerk * 


Arr. to make 


a Copy of the 


Jury for the 
Foreman, 


Se. 


diſWore them. ----- And to deliver the whole 


thfanel returned, to the Sheriff or his Un- 
paſÞer-ſheriff, to ingroſs on Parchment a Pa- 
Mel of tha only which are ſworn, with 
heir Additions or Deſignations, - putting 


The the 


1 


| 
— 


[ 
| 


| 
| 


Oath to a 
Bailiff to 
keep the 
Grand Jury. 


che Foreman's Name firſt, and che teſ 
which are ſworn as their Quality is, or ag 


are ſworn, and written in the ſmall Pang 


Bills brought to them, and to procced 1 
25 ent in their een is HHH yas U 


they are written in Order and ſworn, in 


the Panel returned with the Precept, and 
draw down againſt the Names of all which 


a Column thus}, and mark Jur. and the 


Sheriff to put his Name to that Panel. 
And the Sheriff, or Under-ſherift, for 
with to examine and deliver to the Clerk 
of Arraignments, the Panel of the Gran 
Jury which are ſworn, to be filed on thi 
Lace, with the Precepts and Schedu 
therewith returned. 
Aſter the Charge is given, the 
bids the Crier ſwear à Bailiff to hike ? 
Grand Jury, thus: (laying his Right 
on the Teſtament.) 
| You ſhall diligently attend this Grand 5 
ry, during this Seffien of Oyer and / Ter 
ner: You ſhall ſafely carry to them all 1 
Indictments, Informations, and other M. * 
as ſhall be delivered you by the Co 
th Jame when re- delivered to you by the Gra ral 
Inqueſt, you ſhall bring back's again, and d 
liver them ſafe to the Court, without: w__ 
teration thereof : So help you God. 
The Grand Jury uſe to go into ſoil 
convenient Room provided for them ne 
the Court, to hear the Evidence on. t 


el a 1 — 419 — T8 T} . * 


7. * * 
4944 6 4 
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The Clerk bids the Crier call the Pro- Profecators 
cutors (where any are bound to proſe · 2 Bill 
ie) to prefer their Bills, thus: . B. 
come forth and proſecute againſt C. D. 
or elſe you forfeit your Recognizance.” 
And thoſe that are upon Bail, and 
und to anſwer, thus: — , F. H. come 
forth, ſave thee and thy Bail, or elſe 
thou forfeits thy Recognimnoe.” — And 
We Bail, thus : --- J. K. bring forth F. 
HE. whom you undertook ſhould: appear 
here this Day, or elſe you forfeit your 
A Recognzance.” 
The Clerk - bids the Crier ſwear the 
itneſſes, whoſe Names are indorſed on 
y Bill of Indictment, thus: 
The Evidence which you ſhall give to the Witneſſes 
and Inqueſt upon this Bill of Indiftment Oath. 
Zainſt A. B. and F. H. ſhall be the Truth, 
hole Truth, and nothing but the Truth : 
help you God.---- And kiſſes the Book. 
And the Clerk marks to every Wit- 
ms Name who is ſworn ---- | 
one of the Grand Jury ſhould come One of the 
In the reſt, and ſee the Witneſſes ſworn Jury ould 
i every. Bill, and take the Bill and Wit- the rec to 
Ales along with him, to be examined be- hear the Wit- 
e all the Grand Jury; and the Wit- p55 bern. 
omElles are to attend the Court again, after 
ey have been examined by the Grand 
try, and not . until diſmiſſed by 
ice Court. 


| All Bills muſt 
* If any Bill of Indictment be exhibited 83 


unſt any "Om or Perſons, and the by che Jury. 
Grand 


5 
| 
N 
a 
1 
e 
Ne 


What if there 
be a Diviſion 
of Voices. 


Method of 
delivering in 


the Bills, &c. 


+ againit the finding of the Bill. Bat, at 
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Grand Jury do find the Bill, then vi 
Foreman, or ſome of them, indorſe a 
write on the Back of the Bill theſe Wor 
Billa vera. ---- And if there be more Pe 
ſons than one indicted in one Bill, and t 
Grand Jury have Evidence to ſatisfy then 
ſelves, to find the Bill againſt one or mo 
and not againſt ſome others, then f 
Grand Jury muſt indorſe their Bill, th 
Billa vera quaad A. B. & C. D. Ignoran 
quoad E. F. & G. H. ---- But if the Gra 
Jury have not Evidence to ſatisfy them, 
find a Bill againſt any one Perſon diredh 
in the Bill, then eſt indorſe ſuch B 
Ignoramus. 

If the Grand Jury, upon a Diviſion 
Voices, concerning the finding, or not fin 
ing of any Bill, come into Court to i 
clare their Opinions, it is uſual to coll 
Voices from the laſt in the Panel, and 
backwards up to the firſt, whereby t 
Foreman declares his Opinion laſt, for, fr 
having heard Evidence, twelve muſt ag f 
to find it Billa vera, or elſe indorſe it, Jl 
ramus, and deliver it into Court to be filler 
amongſt other Bills. ar 
When the Grand Jury have agreed | 
on the finding, or not finding of any Nit 
before them, and indorſed 1 according 1 
then they are to bring the ſame into 
Court. And being come into Co 
the Clerk faith, You Gentlemen! gf ithe I 
queſt anſwer t your Names: - And\With 
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has called them over by. the Panel, he 
Meth them, Gentlemen, are you agreed 7 
Bills? ---- If they be agreed on any, 
takes them, and faith, Dou are content 
un Court ſhall amend. Matter of Form and 
e Latin, altering no Matter of Subſtance 
bout your Privity.— Then he ſepa- 
ts the Bills indorſed, Billa vera, from 
e indorſed Ignoramus: And, ſtanding 
"Sards the Judges, faith; .---- Billa vera 
alin} A. B. for High Treaſon ©: ---- Billa 
1 Ws againſt C. D. for Mifprifion. of High 
n: Billa vera againſt F. G. for 
Di) Treaſon. ----- Ignoramus qubad H. J. 
the ſame Bill for High Treaſon. _ 

NW an Indictment be returned by the Grand 
ny, Billa vera quoad ſome. of the Parties 
" iced, and Ignoramus guogd the reſt, ---- 
US Clerk ſtrikes a Score with Ink through: 
nd Names of thoſe returned. Jgnoramus, 
che Bill may be ſubſtantive gquoad thoſe 
Dr; (inſt whom it was returned Billa vera, 
ai as if the reſt had not been indicted. ab af 
agi any of the Bills of High Treaſon, or Tar upon 
Eriſion of High Treaſon, found by the 5 WAI 
ef nd jury, be ſuch as that the Trials there- N 

re regulated by the Statute of the 7th 
d. William, then the Clerk of Arraign- 
Nis muſt call to the Keeper of the Priſon, 1 4 | 
lingfing ſuch Priſoner for ſuch High Treaſon, 
to She Bar of the Court, --- and the Clerk, The Priſoner 
Colfitinguiſh his Perſon, muſt bid him hold > kin , | 
lh Ius Hand, and may aſk him, What his hold up his 
Wie is ? and what Name and Title he, Hun. 
is 


| 
| 
| 
1 


What if he 
med or e« 


The Priſoner 
for Miſpriſion 
of Treaſon 

not to hold up 


bis Hand, &c, 


is commonly known by? ---- And if | 
own the Name and Addition of Title 
Deſignation given him in the Indictme 
then he is to tell him, that he ſtands 
dicted by that Name, of High Treaſo 
and if he require a Copy of the Indi 
ment, (paying for it) he ſhall have it d 
livered to him five Days at leaſt, before 
be tried for the ſame, to adviſe wi 
Council to plead and make his Defence. 
But if the Name or Title of ſuch Priſo 
be miſtaken, the Grand Jury ſhould 
ſent for into Court, and the Name of 
Priſoner and his Title, which he owns 
fore them, muſt be made right in the 
dictment, by and with the Privity and Cc 
ſent of the Grand Jury, who, after t 
Bill is amended, muſt take it into ſome 
their Hands, and deliver it back intoCou 
indorſed Billa vera. 85 1 

But if any Priſoner be indicted for M 
priſion of High Treaſon, to be tried : 
cording to the foreſaid Statute, the Cl. 
muſt call to the Keeper to ſet him at the! 
and know his Name, but not to diſgr: 
him, by making him hold up his Hand. 
He is to have a like Copy of his Indi 
ment, as the Priſoner in High Treaſc 
and the Clerk tells him, that he ſtands 
dicted of Miſpriſion of High Treaſon, 
the Name of „for that he N. 
and aſketh him, Whether he be guilty 
that Offence of Miſpriſion, or not? 
takes his Confeſſion or Plea only. Ws 
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foes not alk him how he will be tried; as 
' done in Caſes of High Treaſon. 
If there. be. no, other Priſoners than for 
he like Treaſon, and Miſpriſion of Trea- 
on, to be tried according to the laſt men- 
oned Statute, then the Court may adjourn 


e of the Indictments may be made, and de- 
Wivered to the Priſoners reſpectively, five 
Days at leaſt, before they are to plead to 
their Inditments. _ 5 

And the Clerk, as ſoon as he can, ſhould 
make a Court- paper of the Day and Place 


preſent, and of the Perſons indicted, and 
for what, briefly, and deliver it to the 
Chairman, to inform him of the Names 
of the Priſoners, and Perſons indicted, and 
Icheir Offences, for him to write his own 
Notes upon, as the Proceedings ſhall require. 
As alſo to know from the Chairman, to 
Jvhat Time he is pleaſed the Court ſhould 


call them over, and adjourn them to that 
rime; which is done after this Manner: 
= Gentlemen of the Grand Inqueſt, the Court 
Gſmiſſes you for this Time, and injoins you, 
m Pain of L. 10 à Piece, to give your At- 
tendance here again at three of the Clock in 
the Afternoon; or, To-morrow Morning at 
2 Wight of the Clock; or, on the 
_— eight of the C 


2 
a. 


of the Clock in the Forenoon. 
Thereafter 


or ſeven or eight Days; ſo that Copies | 


of the Seſſions, the Names of the Juſtices 


Je adjourned, and ſend to the Grand Jury, 


— Day of 


The Court 
may adjourn 
till the Priſons 
ers are ſerved 
with their In- 
dictments. 


The Clerk to 
make a Court - 
paper for the 
Chairman. 


1 
-- 
* 

- 


Adjournment 
of the Grand | 
Jury, 


— 
4 . 


—— 


k 
| 
' 
1 
3 
1 
5 7 
Fl. 
3 
11 + 
I. 


. —— — 5 1 
——— — 
, 4 - 2 
< — "au 
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— 
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And of the 
Court. 55 


Form of a 
Caption of In- 
dictment for 
High Treaſon, 
E 


Ati Georgii Secundi, Dei gratia, Magnæ Bri 
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Court, thus: 


% Oyer and Terminer, for this County of 


Thereafter he bids the Crier make three 
Oyez, and repeat the Adjournment of the 


e All Manner of Perſons, that have any 
* more to do before my Lords the King's 
ee Juſtices, (and other Commiſſioners) of 


& may depart hence, at this Time, 
« and give their Attendance here again, at 
« three of the Clock in the Afternoon; 
c or, To-morrow Morning at eight of the 
« Clock, or, on the——Day of this In- 
© ſtant or, the Day of —— 
cc next, at eight of the Clock in the Fore- 
«© noon. GOD ſave the King. 

And the Clerk 1s to write an Entry, ex- 
actly of the Time and Place to which the 
Court is adjourned. "4 = 4: 2 


Pollows the Form of a Caption of an Indift- 
ment for High Treaſon, or Miſpriſion 0 
High Treaſon, with a true Copy of the In- 
dictment itſelf, as incident thereunto, to bt 
delivered to the Party indicted, five Day 
at leaſt before he plead. _ __. 


T HE Name of the County . Memt- 
randum quod ad Seffionem Domini Reg! 
de Audiend. et Terminand. tent. pro Domnt 
Rege * in paroch. de——n Comntat 
— anno regni Domini n 


tanniæ, Francie et Hiberniæ, Regis, fide! 


* 


s © 


alirs ſociis furs Fuſticiar. dicti Domini Regis 
fer Litefas paten. ipſius Domini Regis eis et 
alits et quibulcunque quatuor vel pluribus eo- 


confect. (Quorum prefat. J. C. E. F G. H. 
iidem Domino Regi unum eſſe voluit) ad In- 
quirend. per Sacrament. proborum-et legalium 
laminum de Comitat,—predi. ac aliis 
viis modis et mediis quibus melius ſciverint 
aut poterint, tam infra Libertates quam extra, 
fer quos rei veritas melius ſciri poterit et in- 
quirt, de quibuſcunque Proditionibus, Miſpri- 
fontbus, Proditionum, Inſurrectionibus, Re- 
bellionibus, Controfactur. Tonſur. Lotur. falſis 
Fabricationibus, et alits Falſitat. Monetæ hujus 
regni Domini Regis Magnæ Britanniæ et 
aliorum Regnorum five Dominiorum quorum- 
cunque infra Comitat. prædict. tam infra Li- 
bertates quam extra, per quoſcunque et quali- 
tercungue babit. fact. perpetrat. ſive commiſſ. 
et per quos, vel per quem, cui vel quibus, 
quando qualiter et quomodo: Ac de aliis Arti- 
cults et Circumſtantiis premiſſa et eorum quod- 
let, ſeu eorum aliquod vel aliqua qualitercun- 
que concernen. plenius veritatem, et ad eaſ- 
dem Proditiones et alia præmiſſa hac vice Au- 
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9 The Deſcription of the Offences enumerated muſt 
agree with the Words in the Commiſſion. 


Lend. er. erminand. ſecundum Leges et Statuta 


— 


rum ſub Magno Sigillo ſuo Magne Britanniæ 


Form of a 
Caption of an 
Indictment for 
HighTreaſon, 
Cc. 


The ſitting of 
the Court up- 
on the firſt 

Adjournment. 


prædict. ad tunc et ibidem jurat. et onerat, 


pore Com. præ 


ſentant quod, &c. verbatim as in the Whole 


196 Procedure upon a Commiſſion 


in hujuſmodi caſibus edit. et provis aſſign. per 
Sacramen. G. B. (naming all the Grand Ju. 
ry-mens Names without their Additions) 
proborumet legalium hominum ae Comttat.— 


ad Inquirend. F ty dicto Domino Rege et cor. 

ict. pra ſentat. exiſtit. prout ſe. 
quitur in his verbis ſequen. Le com. fſ. Tur, 
pro Domino Rege ſuper Sacramen. ſuum pra. 


Indictment. But not the Names of the 
Witneſſes. 


When the Seſſion is held within 
Stewarty, that is not ſubject to, or depen 
dent upon any County, and the Precept i 
directed Seneſcallo ſeneſcallatus, then ſeng 
callatus muſt be uſed inſtead of CHmi tat 
throughout the Caption. And a: Wit 
neſs muſt attend the Court at the Time oi 
the Priſoner's pleading, to prove the Deli 
very of the Copy of the Indictment to thi 
Priſoner, if there ſhould be Occafion. 

The Commiſſioners being met at the 
Time and Place to which the Court walk 
adjourned, the Clerk writes down the Day 
and Place, and Names of the Juſtices whic 
then meet. And bids the Crier. mak 
three Oyez, and repeat after him, thus 
*© All Manner of Perſons, that hau 
* any more to do before my Lords th 
* King's Juſtices of Oyer and Terminer, oft 
* this County of, and were a0 

| *© Journe( 
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draw near, and give your Attendance.” 
Thereafter the Clerk bids the Crier call 
er the Grand Jury, by the Panel of their 
ames, and Mark who appear, and deſire 
em to go to ſome Room near the Court, 
keep together, and know where they 


Y Occafion of Buſineſs If any Grand 
ry-man ſhould not appear, whereby Bu- 


"| journed over to this Time and Place; 


„ that the Court may ſend to them upon 


heſheſs may be retarded or diſappointed, 


ey ought to be fined for ſuch Default. 
And the Clerk ſhould deliver to the 
airman, a Court-paper of the Day of 
en ing upon this Adjournment, the Names 
t Commiſſioners preſent, and of the Pri- 
ers and others, if any indicted, and for 
Muhat Offences. 4H 2 20 
Vierne Priſoner being ſet to the Bar, the 
> ork ſaith to him, A. B. hold up thy Hand. 
eu andeſt here indifted by the Name of 
the B. late of ——for that thou, the- Day 
- (prout in the Indictment: But it 
that be read to him in the Engliſb Lan- 
ge, and not in the Latin Tongue in 
Iich the Indictment is written).—How 
thou, A. B. art thou guilty of this High 
hen, or not guilty ?-—If the Priſoner an- 
r not guilty, the Clerk faith, Culpriſt *, 
W wilt thou be tried? and the Priſoner 
ſt anſwer,---By God and the Country. 
rk faith, God ſend thee a good Deliverance. 
0nd thereafter muſt write over the Pri- 
gra _ . .. {ONeT: 
Wk » (1. e.) Culpabiliy er, paratus ſum Ter fear. 


Arraipnment 
of a Priſoner 
for High 
Treaſon. 


What if he. 
plead, Not 


guilty, 


Or guilty ? 


Arraignment 

of a Priſoner 

for Miſpriſion 
of Treaſon. 


Venire Facias 
to the Sheriff 
for ſummoning 
a Jury to try 
the Priſoners. 
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ſoner's Name on the Indictment, thus, 
Adjournament. die 19—— pv. ſe. (i. 
poſuit ſe ſuper Patriam.— But, if he ple 
guilty to the Indictment, the Clerk mi 
write over his Name, on the Indictmeſ 
per Adjournament. —--- die 17: 
cogn. and then bid the Keeper 
him from the Bar. bee OY 
 APrifoner indicted for Miſpriſion of Hi 
Treaſon, being ſet to the Bar is not requi 
to hold up his Hand. ——The Clerk a 
Mu C. D. ſtand here indicted by the Nan 
C. D. —prout in the Indictment 
to be charged in the Eng/z/b Language 
above) and, the Priſoner being ſo chi 
| god with the Indictment, the Clerk ak 
im, Are you guilty of this Miſpriſion of H 

Treaſon, or not guilty ? If he anſwer, 
guilty ;---Then he enters over his Name 
the Indictment, per Adjournament.—— 
—17,——0. ſe. or if he confeſs, af. 
and bids the Keeper take him from thel 


a — 


— 


Form of the Venire Facias 70 the Sheriff 
ſummoning a Fury to try the Priſoners 


The Name of the County /. A. Bf 

C. D.——E. F. and G. H. with ti 
Titles as in the Commiſſion, Juſtia 
Dicti Domini Regis per Literas paten. 
Domini Regis nobis et aliis et quibuſcit 
guatuor vel phuribus noftrum ſub Maes 9 
ſas Magnæ Britanniæ confect. ad Inquit 
per Sacram. proboruni et legalium 90 
« tt N0 4 $0 70 2019 Of eg 


. 8 
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tat. praditt. ac alis viis modis et mediis 
| meltus ſc Verimus aut poteri mus tam in- 
| ; Liberates quam extra, per quos ret veritas 
us ſciri poterit et inguiri, de quibuſcun- 
Proditionibus, Maiſprifionibus Proditio- 
mn, Inſurrectionibus, Rebellionibus Contra- 
ir- Tonſur. Lotur. falſis Fabricationibus, 
is Falſitat. Monetæ hujus Regni Domini 
„ Magne Britanniæ et aliorum Regno- 
ive Dominiorum quorumcunque infra 
(1 ntat. prædict. tam infra Libertates quam 
„ per quoſcunque et qualitercunque habit. 
0 f. per pet rat. frve commuſſ. et per quos, vel 
Jem, cui vel guibus, quando, qualiter, 
8 uo modo, ac de aliis Articults et Circum- 
ts premiſe, et eorum quodlibet ſeu eorum 
d vel aligua N concernend. 


jus veritatem. Et ad eaſdem Proditiones 


A 
3” 
. ſecundum Leges et Statuta in hujuſmodi 
F . edit, et provis aſignan. Vic. — * 
iat. Sa alutem. Præcipimus tibi quod 


omittas  propter aliquam * Li berta- 
if in Bahia tua quin Venire Facias coram 
ner. 


et alis Sociis noſtris apud. —in Pa- 

— in Comitat. tuo di 
—— die inflantis———duodecim pro- 
t legales homines de vicineto Paroch.--— 
A Wmitat, tub. Quorum quilibet habeat terras 
Jementa annui valoris quadraginta ſoli- 
mM Sterlingorum ad minus, per. quos ret 


7 
We as meligs ir i poterit. Et * A. 3. nu- 
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211111 The Deſeription of the — 3 "ants. 
Chi vic the Words of the Commiſſion, 


lia premiſſa bac vice Audiend. et Termi- 


/ 


Venire Facias 
to the Sheriff 
S 
a Jury to try 
the Priſoners. 
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N per de (the Priſoner's Name with Nis A 


What Num- 
ber of Jurors 
may be return- 
ed on the Pre- 
cept. . 


fredift. A. B. Culpabi 


dition as in the Indictment) nulla affintt 

attingunt, ad recogn. ſuper Sacram. ſuun 
lis 15 de quibuſd, 

altis Prollitionibus unde judicat. exiſtit. 


ne, quia idem A. B. poſuit ſe in Turam, 
lam, et habeas ibi tunc nomina Fur. præd 
Et hoc præceptum. Dat. apud—m | 
roch. in Comitat prædict.— die 
anno Regni dicti Domini noſtri Georgii 
cundi, Dei gratia, Magnæ Britannie, Fri 


et Hiberniæ Regis, Fidei Defenſoris, Ge 


If the Seſſion be held in ſuch a Stew 
ty, as is before deſcribed, then this Ven 
muſt de directed, Seneſcallb ejuſdem 
callatus, and, inſtead of Comitatus, 
Word ſeneſcallatus is to be uſed.— 
Precept muſt be ſighed and ſealed by i 
Commiſſioners, (unus Quorum) and Tee 
Day of that Seſſion held by Adjournme 
when the Priſoners pleaded. | _ 

Although the Precept be but for tw. 
Jurors, yet the Sheriff uſeth to returi 
Panel of a ſufficient Number of Freehc 
ers; becauſe, in Caſes of High Tre: 
the Prifoner may peremptorily . challet 
thirty five, and there muſt ſo many mf 
appear, as to make up a Jury of twelv 
try the Priſoner, beſides all thoſe w 
may duly be Challenged.---But no Pe 
can challenge peremptorily any of the 
rors, upon a Trial for Miſprifion of I. 
ton, the Offence not being capital. 
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The Clerk ſhould know from the Chair- Second Ad- | 
man to what Time he is pleaſed the Court pe 40 of | 
Mihall be adjourned, and ſend for the Grand 

jury, call them over, and adjourn them 
Wo that Time, in Manner as in the firſt Ad- 
n, Fournment, or diſcharge them if the Court 
ehen pleaſe, ſaying to them to this Effect; 
Gentlemen of the Grand Inqueſt, the Court 
banleth you for your good Service, and doth 
#; Wiſcharge ybu----And thereafter bids the 
FrCtier make three. Oyez, and repeat the 
5 MAdjournment of the Court as before men- 
oned, to ſuch Day, Hour and Place as the 
ourt ſhall direct: 


Ven The Court being met at the Time and Sitting of the 
place to which it vas adjourned, the Clerk 8 
„ Frites down the Day and Place, with the ;ournment, 
Names of the Juſtices then met, and wag) 
vf nakes Proclamation, and calls the Court Is 


bat the Sitting upon the firſt Adjournment, 
Syhich was after an Intermiſhon of ſome 
Days :---Then he calls over the Grand Ju- 
V, if they were not diſcharged the ſitting 
before ;----and thereafter aſks the Under- 
lherift, to return the Jury of Freeholders 
aff try the Priſoners, and unleſs he have the 
Precept and Panel ready, he muſt be 
called in Form, thus: 


$ © Sheriff of this County of ——— re- 4, ator 
turn the Precept to you directed and de- for Return of 
ſivered, for ſummoning of a jury to try dhe Precept. 
© between: our Sovereign Lord the King, 
and the Priſoners that ſhall be at the Bar, 
© returnable here this Day, on Pain and 
Peril will fall thereupon.” 
| Co $2.2 The 


Method of re- 
turning the 
Precept. 


their Dwelling- places and Titles; — and 


Jury and Wit- 
neſles called. 


good Men, that are impanelled to t 
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The Under-ſheriff muſt indorſe on the 
Back of the Precept, thus; Executio iſius 
pracepti patet in panello huic annex. — Which 
Panel muſt be in Parchment, intitled, Th: 
County fſ. Nomina Jur. ad Triand. inter Do- 
minum Regem, et- Priſonar. ad Bar. 
ram, or to that Effet; and the Names o 
all the Freeholders therein written, one 
under another, with their Additions © 


the Panel muſt have Margin-room, to mar 
their Appearances and Challenges, whic 
may happen againſt their Names, and an 
Inch of Room on the Right-hand-fide of 
the Panel, to. draw a Line from thei 
Names, who ſhall be ſworn, and to mark 
them, thus: Jur. as they are ſworn 

The Clerk bids the Keeper ſet the Pri 
foners (to be tried) to the Bar, as the 
ſhall be named to him ; and then, that 
being done, bid the Crier repeat. Vo 


te between our Sovereign Lord the King 
« and the Priſoners at the Bar, anſwer tc 
your Names; every one at the firft Call 
& on Pain and Peril ſhall fall thereon.”: 
And marks thoſe who appear with a' viſt 
ble Dot of Ink before their Names, an 
the Crier to call thoſe, who made Default 
over again, thus: You of the Jury 
« which were even now called, and made 
« Default, anſwer to your Names, anc 
* ſave your Fines ;”----and marks ther 
who appear, and acquaints the Court ho 

man 
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many do appear in whole. And then 
el the Clerk calls the Witneſſes for the King, 
5 whoſe Names are indorſed upon the In- 
by dictments againſt the Priſoners, who are to 
be tried, and to know if the Witneſſes are 
al ready. . 
MM Thereafter the Clerk aſks the * 
vhich Priſoner they intend ſhould be tried 


Priſoners ſet to 


the Bar. 


ef firſt ; and the pay 2h is to ſet him to the 


gar, and call to know if the Witneſſes 
oF againſt him are all ready, and take awa 
che other Priſoners from the Bar.---The 
bl Clerk aſks him who is to be tried, if he 
has had a Copy of the Panel of the Jury 
delivered to him two Days (or more) ſince; 
i if he ſhould deny it, ſome Witneſſes for 
k the King, who delivered the Copy to him, 
nY muſt prove the Delivery thereof. 

It is thought moſt expedient to try but 
ll one Priſoner at once; for, if more ſhould 
ade tried together, every one, having the 
Benefit of challenging thirty five of the 
Jury peremptorily, may challenge ſo many, 
and make ſuch Confuſion, as that, out of 


twelve left to try the Priſoners, and ſo put 


off the Trial, till by a new Precept, the | 


0.4] >heriff can get another Jury. 

ad The Clerk faith to the Priſoner, << You 
ty A. B. now Priſoner at the Bar, theſe 
5 © Men which you ſhall hear called, and 
all © * perſonally appear, are to paſs between 
nd © our Sovereign Lord the King and you, 
myl © upon Trial of Pour d Lite and Death; if 


ö | oC you 


Only one Pri- 


ſoner ſhould 


be tried at a 
Time. 


all thoſe on the Panel, there will not be 


Call to the 


Priſoner to 


challenge the 


Jury. 


o 
——_ — — 1 


Method of 
ſuch Chal- 


* 


Juryman's 
Oath. 


Method of 


ſwearing the 
J urors. 
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« you will challenge them, or any of them, ſt! 
« you muſt ſpeak unto them as they come im 
* to the Book to be (worn, before they beſſha! 
« ſworn.” e 

If the Priſoner challenge any of the Ju-Wri 
ry, the Clerk muſt forbear ſwearing them. I= 
and mark them as they are challenged, 
with Figures on the Margin againſt their 
Names, 1, 2, 3, &c. in the Order as they 
are in that Panel, until he hath perempto- 
rily challenged thirty five, and no more.--- 
The different Challenges to Jurors may 
be ſeen in Coke's Iſt Inſt. Cap. 12. Sect. 234. 
Tit. (Rents). 

The Clerk calls (R. S.) the firſt Jury- 
man of the Panel, bids him look upon the 
Priſoner, and lay his Right-hand upon the 
Book; and if the Priſoner do not chal 
lenge him, the Crier to ſwear him, thus; 
Nu ſhall well and truly try, and true De 
liverance make, between our Sovereign Lord 
the King, and the Priſoner at the Bar, who 
you ſhall have in charge, and a true Verdis 
77 according to your Evidence: So helf 
you God. And kiſſes the Book. | 

Then the Crier faith to the Clerk, Fur. 
R. S. and ſo proceeds, until twelve be 
ſworn ane by one, each looking on the 
Priſoner in like Manner, as the EN Jury- 
man did, when he was ſworn, —— And 
the Clerk bids the Crier count them, Who 
naming all the twelve, exprefles thei 
Number. ---Then he aſketh the Jurymen, 
Sp Sem are ye all fworn'? In caſe an 


ol 
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the twelve ays, he is not ſworn, he, or 
me other that appeareth, (and is not 


| 


ier counts them over again, that he may 
ſure twelve are ſworn, 

Thereafter the Clerk bids the Crier re- 
at: ** If any one can inform my 
Lords the King's Juſtices, or King's 
Advocate-General, before this Inqueſt 
| 

f 


be taken, between our Sovereign Lord 
the King, and the Priſoner at the Bar, 
let him come forth, and they ſhall be 
heard; for the Priſoner ſtands at the 


thers that are bound by aRecognizance, 
to give Evidence againſt the Priſoner at 
the Bar, come forth and give your E- 


«+ 3 -*y* 


nizances. 

The Clerk gives the Under-ſheriff the 
nge Panel, to write out the Names and 
ditions of the Jurymen only who are 
yorn, upon a ſmall Parchment Panel, 
titled thus, Nomina Jur. inter Dominum 
„em & A. B. Priſonar. at Barram : And 
e Sheriff puts his Name thereto. 

The Clerk afterwards deſires the Pri- 
mer to hold up his Hand : And faith, 
' You of the Jury look upon the Priſoner, 
and hearken to his Cauſe : He ſtands 


4 che Name of A. B. late of — » (as 


allenged) is ſworn in like Manner, as 
e others of the Jurymen were, and the . 


in as dd for that "Bis - 


60 « (reading 


Proclamation 


to inform and 
give Evidence 
at the Trial 


Bar upon his Deliverance : And all o- + 


Charge to the | 


Jury. 


indicted in this County of — „ by 


Charge to 


Oath of Wit- 
neſſes for the 
Ling. 


„ Treaſon committed, or at any time fine 


Right-hands upon the Book, and ſwe 
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* (reading all the Indictment in the; 
*« ti/þ Tongue, and not in Latin to 
«© End of it.) Upon this Indictment 
e hath been lately arraigned, and then 
* unto he hath pleaded, Not guilty ; an 
« for his Trial, hath put himſelf up 
«© God and the Country, which Coun 
« you are, ——Your Charge is, to inqu 
« whether he is guilty of this High Tre 
« ſon, in Manner and Form as he ſtan 
« indicted, or not guilty: If you ff 
« him guilty, you ſhall inquire w 
« Goods or Chattels, Lands or Tenemen 
« he had at the Time of the faid Hi 


« —[ you find him not guilty, you ſh: 
ce inquire whither he fled for it: — If ye 
« find that he did fly for it, you ſhall i 
* quire of his Goods and Chattels, *as 
C you had found him guilty.—If you f 
% him not guilty, and that he did not 
<« for it, ſay ſo, and no more, and hear yo 
Evidence.“ 

If the King's Council do not open ti 
Cauſe, and ſpeak to it, which this is the 
proper Time to do, then the Clerk m 
call the Witneſſes, indorſed on the Back 
the Indictment, and bid them lay the 


them to give Evidence, thus 

The Evidence which you, and every of yl 
ſhall give to the Court, and the Fury, 1 
fwworn for our Sovereign Lord the King, | . 
gainft the Priſoner at the Bar, ſpall be! j 


4 


Tr Ui 
| 


e 
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uth, the whole J. ruth, and nothing but the 


Ihe So help you God. 
after any Witneſs againſt the Priſoner 


ner may aſk ſuch Witneſs any Queſti- 
; — but before they make Anſwer, the 
Jer muſt ſwear them, thus; - 

De Evidence which you, and every of you, 
give on the Behalf of the Priſoner at 
Bar, ſhall be the Truth, the whole Truth, 
| nothing but the Truth: So help you 


1 1 


ſes produced againſt the Priſoner, and 
en the Priſoner may croſs-examine them : 
And ſo the Priſoner firſt examines his 
n Witneſſes; after which the Proſecu- 
may croſs- examine them. 
belongs to the Proſecutor. 
when all the Evidence for and againſt 


Council, have been heard, and the 
arman hath ſummed up the Evidence 
the Jury, ---- then the Clerk bids the 
er {wear a Bailiff to keep the Jury, 
wu; 
ou ſhall well and truly krep this Fury 
bout Meat, Drink, Fire or Candle *, you 
not ſuffer any Perſon to ſpeak unto 
n, nor - yourſelf, unleſs it be to aſ them, 
ether they are agreed of their Verdict, un- 
Ney ſhall be agreed of their Verdict: So 
p you Gd. th 
Fx 2 The 


lf in the Night, the Ward Candle to be omitted. 


th done giving his Evidence, the Pri- 


io 1 he Proſecutor firſt examines the Wit- 


Oath of Wit⸗ 
neſſes for the 
Priſoner. 


Method uſed 
in examining 


the Witneſſes. 


The Re- 


e Priſoner, and the Priſoner himſelf and 


Bailif's Oath 
to keep the 
Jury. 


Manner of 
iving their 
erdict. 
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give their Verdict, when the Court is f 


their Verdict the Clerk faith, Gn 


ſay guilty.— the Clerk aſks, 


The Bailiff is to take them to ſome cal / 
venient Room, to be provided for that Pull | 
ſe, and lock them in; and attend at | 
oor, until they let him know they 
agreed; and then he is to let them 0 
and bring them into the open Court 


ting: for no Verdict in Caſes of Treaſon, 
Miſpriſion of Treaſon, can be given in pt 
vate, before any of the Juſtices, out of Cougi 

When the Jury comes into Court to gi 


of the Jury anſwer to your Names; then 
calls them by their Names (as in the ſmall 
Panel, of thoſe only who were ſworn) an 
hearing them anſwer to their Names, 
aſks, Are ye. agreed of your Verdict! 
they ſay, Les, the Clerk hal a ther 
Who ſhall jay for you *-— The Jury m 
pe hn T 1 Clerk defir 
the Keeper to ſet the Priſoner to the B 
and thereafter, ſaith, A. B. hold up 
Hind : ** You of the Jury look upon 
« Priſoner. How ſay you; is A. B. gu 
« ty of the High Treaſon of which 
« ſtands indicted, or ut guilty ?---If. th 
What Goc 
cc or Chattels, Lands or Tenements, 8 
e heat the Time of the ſaid High Tee 
« ſon committed, or at any Time find 
« to your Knowledge ?---Jury. None. 
Then he adds to the po. ſe. before writs 
over his Name in the Indictment : 


„ „ 
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i} terr. null. x © Hearken to your Verdict 
as the Court hath recorded it: You ſay 
that A. B. is guilty of the High Trea- 
ſon, whereof he ſtands indicted: And 
you ſay; he had no Goods or Chattels, 
Lands or Tenements, at the Time of the 
ſaid High Treaſon committed, or at a- 
ny Time fince to your Knowledge: 
and thus you ſay all.” —And then de- 
ires the Keeper to take A. B. the Pri- 
bner from the Bar, and look to him, for 
e ſtands convicted of High Treaſon. 
If the Jury ſay, not guilty, the Clerk 
ks, Did he fly for it? Jury anſwer, 
of that we know o/. Then the Clerk bids 
e Priſoner, Down upon your Knees, and 
oy, God ſave the King and the Honourable 
nch,— Adds to the po. ſe. (over his Name 
the Indictment) Ez die (lie 
17— Non Cull. nec fe retraxit gquietus— 
ind ſays, Gentlemen of the Jury, heark- 
en to your Verdict as the Court hath re- 
corded it : You ſay, That A. B. is not 


ſtands indicted, and that he did not fly 
for it; and fo you fay all. — And de- 
fres the Keeper to take away the Priſoner 
rom the Bar. 

If the Priſoner be found guilty, and no 
ther found fo for the like Offence but 
umſelf ; the Clerk aſks the Court, Vill 


ve 


LD —— — — ns. 


(i. e.) Culpabilis, Catalla vel terr. nulla. 


0 
V 


AER ths, 


12 Lordfhi ps pleaſe, that the Priſoner ſhall 
D d 


What if the 
Priſoner is 
found, Not 
guilty ? 


' guilty of the High Treaſon whereof he 


Call of the 
Priſoner to 
Judgment. 


Proclamation 
before Jud g- 


Method of en- 
tering Judg- 
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be called up to Fudrment ?—If the Court ſ 
direct, then the Clerk bids the Keeper ſe 
A. B. to the Bar, and ſays, A. B. bold u 
thy Hand. © Thou haſt been indicted g 
High Treaſon, and thereunto haſt plead 
cc ed, not guilty; and, for thy Trial, ha 
c put thyſelf upon God and the Countr 
« which, Country have found thee guilty 
« What canſt thou now ſay for thyſelf 
© why the Court ſhould not give the 
«© Judgment to die, according to th 
cc Law:! 3 

The Priſoner having alledged and fa 
what. he hath to ſay to the Court, on hi 
Behalf, and the Court ſignify their Plea 
fure to give him Judgment,—the Cler 
bids the Crier make Proclamation once 
and repeat, thus: 

« My Lords, the King s Juſtices. an- 
« other Commiſſioners, firaightly charg 
« and command all Manner of Perſons t 
te keep Silence while Judgment | is giving 
« upon Pain of Impriſonment.” ——Th 
Chairman, or ſome other Commiſſioner 
gives the Judgment.---And the Clerk de 
fires the Keeper to take the Priſoner fro 
the Bar. 

The Clerk muſt. enter over the Pri 
ner's Name in the Indictment, (to what b4.. 
had before entered as aforeſaid) thee. 
Words, Habet Judicium prout patet in dr 
fo Indickamenti, and writes the Judgmenſe. 
on the Back of the Indictment, becaulYYii, 


it will be ſeveral Lines, and cannot be 
entereq; 


A 


—— 
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Wentered over the Priſoner's Name, in that 
ine within the Indictment. 


Wnake three Oyez and Proclamation as be- 
fre, for all Perſons to depart, and to 
give their Attendance again at the ſame 
ace, or at— (ſome other proper and 
known Place) in the Pariſh of. —, in 
his County of------, on the------Day of 
next to come, at nine of the Clock 
n the Forenoon, or two in the Afﬀter- 
ROON , | , 

The High Treaſons which are expreſsly 
xcepted in the Statute above mentioned, 
nd all other High Treaſons not regulated, 
0 be tried according to that Statute, or 
cording to fome particular Statute-law, if 
ommitted in that County, may be tried by the 


love mentioned, according to the Courſe of 
he common Law of England :---And, as it 
ww ſtands, the Priſoners are to have their 
jeremptory challenges, of thirty five of the 
ſurors returned to try them, if they de- 
nand it: And, by the Statute , the Wit- 
eſſes are to be fworn on the Behalf of the 
Priſoners upon their Trials; but ſuch Pri- 
bners muſt plead to, or confeſs their In- 
lüctments, as ſoon as the Bills are found 
wainſt them by the Grand Jury, if the 
Court then canſe them to be arraigned, 
ind require them to plead ; or elſe the 
Court may give Judgment againſt them 
br refuſing to plead, or for ſtanding ug: 


Thereafter the' Clerk bids the Crier Adjournment 
of the Court, 


me Commiſſion of Oyer and Terminer a- 


How High 
Treafon and 
Miſpriſion of 
High Treaſon, 
not reſtrained 
to the Method 
directed by 


z Annæ c. 9. 


Oath to inter- 
ret to the 
Priſoner when 
he does not 
underitand the 


Britiſh Lan- 
guage. 
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—But ſuch Priſoners muſt not have C 
pies of the Indictments which are again | 
them, nor the Names of the Jurors re 
turned to try them, delivered to them, noi 
can de jure demand of the Court to aſſig 
them Council to adviſe with; but, as fool 
as any of the Priſoners have pleaded, 
guilty, four of the Juſtices and Commiſ 
ſioners, (unus Quorum) may fign and ſeal 
Precept to the Sheriff of the County, to re ic 
turn a Jury of Freeholders, to appear af 
ſome Hour of the ſame Day in which th: 
Bill was found, and on which the PriſoWu: 
ners have pleaded; or at ſome Hour of thi 
next, or other Day, as the Court hal 
think fit: And, when the Sheriff return 
ſuch Precept, with a Schedule of Freehold 
ers Names annexed, and which are | 

moned, and do appear, and the WitneſleWi 
for the King are ready, the Court ma 
proceed to the Trial of ſuch Priſoners. 

In Caſes where the Priſoner and Wit 
neſſes, do not underſtand the Brizih Lan 


guage, Interpreters muſt be procured and fr 
ſworn, as follows: (The Clerk bids hin tt 
lay his Right-hand upon the Book, and E 
hearken to his Oath.) 9 Peck 
Dos fhall well and truly interpret to J. Ff ar 
Naw 1 at the Bar, the High Treaſon v« 
wherecf he ſtands indicted, as the Court ſhall ye 
direct you ; and alſo the Queſtions and Deſ B 
mands, which ſhall be made by this Court a 
concerning the ſame Treaſon whereaf be ſianuſ B 


bere indicted and alſo ſhall well and tru 


interprei 
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erpret - unto this Court, the Anſwers which 
aid J. F. the Priſener, ſhall thereunto 
ve :—So help you God, And kiſſes the 
Wok. "pd | : es N 
The Oath to interpret to the Witneſs, oat to inter- 
as follows: Tou ſhall well and truly in- pret to 2 Wit. 
ret unto L. M. a Witneſs here produced on 2 A w_ 
, of his Majeſty, againſt J. F now Prin-. 
Wer at the Bar, the Queſtions and Demands 
ich ſhall be made to the faid Witneſs by 
is Court, concerning the High Treaſon 
Wirreof the ſaid Priſoner ſtands here now 
ited, and you ſhall alſo well and truly 
erpret unto this Court, the Anſwers which 
ſaid L. M. ſhall thereunto give: So help 
u God. And kiſſes the Book. in; 
The Chairman or ſome other Commiſ- 
mer, uſually makes ſome Speech to the 
eWiiloner ſtanding before him at the Bar, 
yWncerning the High Treaſon he ſtands 
nvicted of; and thereafter gives Judg- 
ent againſt him, thus: 348 
« You A. B. are to be led to the Goal Judgment a. 
from whence you came, and from 89m 3 Pan, 
thence you are to be drawn, upon a High Treaſon, 
Hurdle to the Place of Execution, and _ Trea- 
there you are to be hanged by the Neck, ing the Cin. 
and, being alive, to be cut down, and A 
your privy Members to be cut off, and 
your Bowels to be taken out of your 
belly, and there burnt, you being alive ; 
and your Head to be cut off, and your 
Body to be divided into four Quarters, 
ind that your Head and Quarters to be 
| W | « diſpoſed 


Judgment a- 
gainſt a Man 
tor Treaſons 


concerning 


e Coin. 


Judgment a- 
gainſt a Wo- 
man in all 
Caſes of 
High Trea- 
ſon. 


The Form of 
proceeding 
when a Wo- 
man convict- 
ed of High 
Treaſon, 


' pleads Pre- 


gnancy. 


„ dead.” 
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e diſpoſed of where his ny ſhall thin 
« fit.” 

This is the judgment upon Men in 2 
Caſes of High Treaſon, except counter 
feiting, elipping, waſhing, rounding, filing 
impairing, diminiſhing, falſifying, ſealing 
or lightening the Coin, and except alt O 
fences made Treaſon by the Statutes « 
the 8th and gth of K. Wiliam.————Th 
Judgment in theſe Caſes is as follows: 

« You C. D. are to be led to the Go: 
from whence you came, and from then 
« you are to be drawn on a Hurdle to thi 
« Place of Execution, and there you ar! 
to be hanged by your Neck until yo 
* be dead. 

The Judgment againſt Women in x 
Cafes of High Treaſon, is as follows: 

« You E. L. are to be led to the Go: 
e from whence you came, and from then 
ec you are to be drawn upon a Hardle t 
* the Place of Execution, and there yo 
“are to be burned with Fire until you | 


When a Woman is indicted and co 
victed of High Treaſon, and hath had Judgt® 
ment given againſt her, then the Clerk t 
Arraignments muſt call the Woman tot 
ſet to the Bar again, (as the Manner is! 
that Behalf), and then aſks her, What i 
can fay for herſelf in ftay of Executio 
according to the Judgment given again 
her? ---- If ſhe ſay, that ſhe is great wit 
Child, and tag a Jury of Matrons, 0 

mother 
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Wotherly Women, to inſpe& and try whe» 

er ſhe be with Child or not; that is 

ranted to her, and always uſed to be grant- 

| in the likeCaſe.---Thereupon the Clerk 

deth to the former Entry over her Name 

don the Indictment, placitat pregnan. and 

xe Court commands the Sheriff of the 

ounty, immediately to cauſe to come 

elve good and motherly Women, by 

hom the Priſoner's Plea of Pregnancy may 

tried, and who are not of Kindred to 

te Priſoner, to handle and inſpect her Bo- 

and ſecret Parts, becauſe the Priſoner 

uts herſelf upon that Jury. --- And when 

be Jury of Matrons aforeſaid, and a Pa- 

| of their Names are brought by the 

heriff into Court, the Clerk is to call 

em by the Panel, and ſwear 12 of them, 

ring them to lay their Right-hands 

oon the Book, and look upon the Pri- 

ner, and hearken to their Oath, thus: 1 AgiH 
You ſhall diligently inquire, ſearch and try Oath of the © 
tether E. L. now Priſoner at the Bar, 2 Jury of Ma- 
ith quick Child or not, and thereof give a MF ao] 
ie Verdict, according to the beft of your FIR 
and Knowledge :---So help you Gd. 

d kiſſes the Book. ---- And ſo on, until 5 
elve Matrons are ſworn, as aforeſaid; 
Id then the Clerk to name the twelve 
ofFforn, and bid the Crier count them. 
inf} | hereafter bids the Crier ſwear a Bailiff, 
it keep the Jury of Matrons, thus: 

A ſhall well and truly keep this Fury of Bailiff's Oath 
ertrons, without Meat, Drin, Fire, or M mop the 
| 8. 
Candle 3 


» PEI = .- -0 - oy _ aw 
* —̃ ! ˙ . , „„ — OS — . n — — * _ * - 
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| 


Manner of 
ing their 
erdict. 
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Candle * ; you ſhall not ſuffer any Perſon tl © 
the Priſoner to ſpeak to them, nor you youſſſh © 


felf, unleſs it be to aſe them whether they a 


agreed of their Verdict, until they ſhall le 
agreed: So help you God. And kig C 
the Book: | | * * - | 

Then the Bailiff is to take the Jury 0c 
Matrons, to ſome convenient private Roo tb 
and the Goaler to take the Priſoner M"! 
them, to be inſpected by them; and ti 
Matrons having duly ſearched and inſpet ſy 
ed the Priſoner, and conferred thereof H 
gether, and agreed to give their Verdi" 
muſt be brought again into Court, a. 
the Clerk faith, «* You good Women V 


the Jury of Matrons anſwer to yo ſa 


«© Names.” ----- And they having anſwe 
ed, he aſks them, Are you agreed of yuh” 
Verdict? If they ſay, Yes; --- the Ce 
ſhall aſk them, Who ſhall ſay for pci 
They muſt anſwer, The Foreuoman.— 
The Clerk defires the Keeper to ſet ti 
Priſoner to the Bar; and thereafter fait I 
---- E. L. bold up thy Hand. ---- «© You 

« the Jury of Matrons, look upon tif 
« Priſoner : How ſay you, is E. L. wi” 


quick Child, or not? If the Forew of 


man ſhall ſay, She is with guick Child; — 
then the Clerk adds to the Entry, over t 
Priſoner's Name upon the Indictment, 7 
Matron. dicunt quod eft pregnans ; ----4 
ſays, «© You of the Jury of Matrons, hearkt 


to your Verdict, as the Court hath f 


cord dt 


f in the Night, the Word Candle to be omitted. 
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« corded. it: You fay that E. L. is pre- 

e gnant with quick Child, and ſo you ſay 
« all. Upon which the Court 
for the Reverelice of God, and leſt the 


ſuffer Death; for the Crime of the Mother) 
doth order her to be committed to Goal, 
there to remain in ſafe Cuſtody of the She- 
tiff of the County until — 
But if the Forewoman of the Matrons an- 
wer, and ſay, that E. L. the Priſoner, is not 
vith quick Child, then the Clerk is to add 
Joo the former Entry of judgment, over the 
Priſoner's Name upon the Indictment, Fur. 
Matron. dicunt quod non eft pregnans.— And 
ſays, * You of the Jury of Matrons, hearken 
to your Verdict, as the Court hath re- 
corded it: You ſay, that E. L. is not 


© ſay all.“ - Then he deſires the Keeper 
to take the Priſoner from the Bar, and look 
to her; for ſhe ſtands attainted of High 
Freatbe. * 

If any Perſon indicted of Hig h Trea- 
ſon, win he or ſhe ſhall be r 


effectually and directly to the Fact, then 
that is a Conviction.— And the Perſon ſo 
ſtanding mute, or not pleading, as afore- 
laid, ſhall not have the Judgment of paine 
forte & dure; but (hall have the Judgment 

Jof a Traitor convict. 
But if the Court find any Reaſon to 
doubt of the Sanity of the Perſon fo ſtand- 
E e ing 


Child in the Belly of the fd E. L. ſhoud 


pregnant with quick Child, and ſo you 


Yerraigned, do ſtand mute, or will not plead . 


What if che 
Matrons ſhall 
return their 
Verdict, that 
the Priſoner 


is not with 
Child. 


Trial of Pet: 
ſons ſtanding 


mute. 


| 
| 


Oath of a Ju- 


ry to try one 


ſtanding 


mute. 


Manner of 
delivering 


ſuſpected Per- 


ing mute, before he or ſhe have Judgment 


ſentment make, for, and on Behalf of our $6: 


Evidence and Knowledge : -----= So help you 


Seſſion of Oyer and Terminer, if there be 


* 


218 Procedure upon à Commiſſion 


it muſt be tried by a Jury, whether he ot 
ſhe ſtand mute fraudulently, wilfully, and 
obſtinately, or by the Providence and Act of 
God. And then the Court muſt command 
the Sheriff to return a Jury on a Panel, to 
try that Matter. And twelve Jurymen} © 
named in that Panel, muſt be ſworn ; and 
the Witnefſes muſt be produced and 
ſworn, to prove the Matter againſt the 
Priſoner. The Juryman's Oath is as 
follows : | | / BU 3 

Nu ſhall diligently inquire, and true Pre 


vereign Lord the King, whether A. B. tl 
nom Priſoner at the Bar, being here in 
difted of High Treaſon, flands mute fraudu 
lently, wilfully and obſtinately, or by the Pri 
vidence and Aft of God, according to you 


God.—And kiſſes the Book. 
At the Cloſe, or near the End of the 


any Priſoners in the Goal, who are com 
mitted for High Treaſon, or Miſpriſion off 
High Treaſon, or Suſpicion thereof, anc 
have not been proſecuted and indicted fo 
the ſame, or having been indicted, the 
the Grand Jury hath returned the Indid 
ment againſt them into Court, indorſec 
Ignoramus, the Court may, if it be thought 
fit, diſcharge ſuch Priſoners out of Cuſto} 
dy: ——— And then, by Direction of thqq 


Court, the Clerk bids the Keeper % 0 | 
- 0al- 
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Goal, call: thoſe Priſoners by their Names, 
and ſet them to the Bar; and they being 
at the Bar, bids the Crier make Procla- 
mation with one Qyez, thus: | 
« If any one can inform my Lords the prociamation 
„King's Juſtices, or Advocate-General,.of 2 — Su- 
« any lich Treaſon, or Miſprifion of Pes 
« High Treafon, or other Miſdemeanor, 
committed or done by A. B. C. D. E. 

1 F. now Priſoners at the Bar, or any of 
them, let them come forth, and they 
© ſhall be heard; for the Priſoners ſtand 
at kia Bar upon their Deliverance.” 


— — — OE nn — 4 — — 


> 


BOOK 


The Circuit 
Courts by the 
Regulations 
1672. 


2 Book 1. 
$-Q. 1. 


Þ Cha. II. 
Parl. 2. c. 81. 


Hara the Conſtitution. of the Jozre 


B 0 o K n. 


Ide Airs, or circuit Courts 


2} 


8 E CT. 45 


Alks, or CIRCUIT CouRTs, and ther 
Manner of Procedure before the late Sta. 
tules of the 20th and 2 1 of his projen 


Majeſty. 


EFORE the Regulations 1672, the 
Juſtice Deputes were the Judges in 

theſe Juſtice Airs, or Circuit Courts, as I 
formerly mentioned * : But they are there- 
by ſuppreſſed, and five of the Lords. of 
Seſſion were added to the Juſtice-General 
and Juſtice-Clerk. By this Statute * 
Circuit Courts were ordained to be kept 
once in the Year, in the Month of April 
or May, and two of the Lords of Juſtici- 
ary; were appointed to keep Circuit Courts, 
at the Burghs of Dumfries and Fedburgh ;-—- 
two at Stirling, Glaſgow and Air; and 
other two at the Burghs of Perth, Aber- 
deen and Inverneſs, ----The Juſtice-General 
being always Supernumerary in any o 
theſe Courts, | , 
55 


t Ir 
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By an Act of the Parliament of Great « 6 Anna, 
ritain it is declared, That, for the future, 1707. 
uit Courts ſhall be ih twice in the Circuit 883 
ar, in the Month of April or May, and by this Act. 
the Month of Ocober, in the ſeveral 
ces mentioned in the fore id Statute . 
And, by the Queen's Proclamation of the 5 
th of July 1708, — the Circuit Courts A * 
Juſticiary were appointed and ordained by the 

be holden and kept by the Judges and ang 5 Pro- 
mmiſſio ers thereof, at the Places and * * 
jon the Months" particularly above men- 

ned ; and to begin their Seſſions yearly 

hon the firſt: lawful Bay of O be and 

lay for the Shires, Bounds and Diſtricts 

er mentioned, upon the Tags after „ 
n e. Gf REY _— 


Cha. II. 
Parl. 2. 1672, 


Ic 4 


the Burgh of Inverness, 7 %W Firf iſt Diſtrict 
Day of October 1708, and that being an 

unlawful Day, on the next Ou Day 
er, * 0 0 


Inverneſs, ? 


( Roſs, 
Elgin, Orkney 
lires of Caithneſs, and 0 and 
Sutherland, arties of * \Zetland. 
„ 2h win 
| and 
Nairn, | 


ed Diftridt, 


222 Be 2 7 Precht 


Shires of Dumbartob, 


— 


4 the Burgh of Arg for the | 
Fair, and Juri ſcickiont within 
Shires of and Aan; 
ws Wigton, 


And, at the Burgh DVurxEEs, for th 


The frcod Diſtrict was to 5 bid | 
Tenth Day of October 1708, and that 
ing an unlawful Day, on the next t lauf 
Day thereafter, 


As the Burgh of — for the 


Aberdeen L 


Shires of ow 10 Kincardine, 170 


At the "gb f GLascow ol „ A 


erk, | {iT ate . 5. 
Renfrew, A 


* 


before the Cixcuir Cobxrs. 423 


ud, ar the Burgh of Jevsuron, far the 


Roxburgh,1 | | 
Berwick, DE | 
| Selkirk 8 and Bailiary of 
| Lauderdale. 
and os 
| Peebles, | 


The third Diſtrict was to commence on 34 Ditvict, 
zoth of Offcber, if the ſame was. a law- 
Day, and, failing thereof, the next law- 

Day thereafter, 15 


At the Burgh of PERTH for the 


12 Perth, * Fife. 


Forfar, 


ud, at tbe Burgh of STIRLiNG, for the 


res of- { Seeing, 1 Kinroſs. 
Clackmannan, i 


And the Circuits were appointed to con- 
ue at the ſaid reſpective Burghs, for the 
ce of fx Days ir each of the foreſaid 
Months, holding Courts, if the Buſi- 
thereof required ſo much Time; and 
North yearly upon the ſaid Days of the 
Aeſaid Months, and at the ſaid Places for 
gZounds and Diſtricts above ee, | 
os and 


i ; 
+0 
1 
+ 
q 
i 


| 
q 
| 
| 
| 
i 
\ 
| 
"x 


Attendance on > 


the Circuit- 


courts. 


e 8 Anne 
1710. 


Attendance of 
Noblemen on 
the Circuits 

abrogated and 
taken away by 
this Act. 


the fame, and accompany them dur 


| their Circuits, is abrogated; and'taken 


g 


YI 
\ 
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and for the ſaid Space and Number 1 
Days yearly in all Time coming. 
And all Dukes, Marquiſſes, Earls, wh 
Barons, and other Freeholders Who he 
of the Crown, were obliged to give 8 
and Preſence at the ſaid Courts, upon t 
Days, and at the Places foreſaid: And ii 
Sheriffs and Freeholders within the Shi 


of Inverneſs, Air, and Dumfries were © 


quired to meet and receive the ſaid Juſtic 
at their Entry into the faid Shires, ur 
the Days they ſhould get Advertiſement 
from the ſaid Judges, whereon they v 
to enter into the foreſaid Shires for hold 
the Circuit-courts, and convey them in 


their Stay therein, and ay, and while t 
were received by the next Sheriff and 
Deputes into the next Shire :—And ſo 
be received, and conducted from Shire 
Shire by the reſpective Sheriffs thereof, Y* 


Pe as they ſhould get Advertiſemq 


of the particular Days whereon the Judy 
were to paſs, until ey returned to 
dinburgh. £14 l 

But, by a ſubſequent Act of che Parlij 
ment of Great Britain all Attenda 
of Noblemen, Barons, and Freeholders 
Scotland, upon the Lords of Juſticiary 


way as burdenſome and unneceſſary: A 
it is thereby enacted, . That from al 
after the 1ſt of May 1710, no Perl | 
*< whatſomever ſhall be 0 iged, by hi 


cc {e 


—— 
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« ſelf,” his Tenants, or Servants, to at- 

« tend the Lords of Juſticiary, either in 
going to, or coming from the reſpective 
Places where the Circuit-courts are 
held; except the Sheriff, or his De- 
putes, or their Officers; and that no 
Sheriff, by himſelf, or his Deputes, 
or Officers, be obliged to attend the 
Lords of Juſticiary at any Time or 
© Place, out of the Bounds of the reſpe- 
« tive County whereof ſuch Perſon is 
«© Sheriff, except at the Place, and during 
© the Time, where the ſeveral Circuit- 
© courts of the reſpective Diſtricts ſhall 
© be held. - And that, from and after the 
« faid 1ſt Day of May, no Perſon what- 


place, where the Circuit-court is held, 
« during ſuch Time as the faid Court ſhall 
continue there, except ſuch Perſon or 
« Perſons, Who ſhall be ſummoned upon 
any Grand or Petty Juries, or who ſhall 
be ſummoned or bound to give Evidence, 
„in any Matter or Cauſe before the ſaid 
* Court, or who ſhall be bound over to 
appear at ſuch Juſtice-court, or ſuch 


rs menits, in order to Trials before the ſaid 
y Juſtices at their Circuits, provided that, 
en when Preſentments are made by the Ju- 
A ſtices of the Peace at their Quarter- ſeſ- 
all ſions, or at the yearly Meetings in 
July and February, it ſhall he lawful to 
nfl the ſaid Juſtices, to depute one or more 


u ſoever ſhall be obliged to attend at the 


From whom, 
and in what 
Caſes Attend! 


© Perſon or Perſons as ſhall make Preſent:- 


F f « of 
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c of their Number to attend in, Place of 
« the whole * 
The old Me-. By the ſame Act, it is declared, That 
3 — 4 Juſtices of the Peace in Scotland may do, 
bill. uſe, and exerce over all Perſons with 
their ſeveral Bounds, whatever did belong 
to the Office and Truſt of a Juſtice of Peace 
by virtue of the Laws made in England be 
fore the Union.---By virtue of which Pow 
ers and Privileges, they have ſufficient Au 
thority to receive Informations, concerning 
Crimes committed within the reſpective 
Counties, and to commit ſuch Offenders 
or take Soverty or Recognizance, and to de 
other neceſſary Acts for the effectual Pro 
ſecution of the ſaid Crimes. In conſe 
quence whereof, the old Method of ta 
king up of Dittay, and exhibiting Informa 
tions againſt Delinquents, by the Streſs-anc 
Porteous Roll, was grievous, and become 
unneceſſary; therefore all ſuch taking uy 
of Dittay, and exhibiting of Information 
by the Streſs and Porteous Roll, is, by the 
ſaid Act, totally diſcharged and aboliſhed 
Informations And that Information, in order to, ma 
oo ng age by king up of Dittays, concerning Crimes to be 
from inferior tried in the ſaid Circuits, by this Act, ſhal 
Judges. be by Preſentments to be made by. the Ju 
ſtices of the Peace, in their Quarter- ſeſſi 
ons, or,, upon Informations to be taken by 
the Sheriffs, and. Stewarts or their De 
putes, and Magiſtrates of Burghs, or. othe! 
inferior Judges concerning ſuch Crimes a 


are to be tried before the Lords of Juſtia 
2 - 


” ke co 


— — — — pre ws . 4 x 
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ol ary in their Circuits, in the Months of 
February and July, yearly. 4s 
al And the Juſtices of Peace, or any two 
ol of them, are authoriſed, by the foreſaid 
Act, to meet at the Head-burgh of the 
reſpective Shires, within which they are 
ell Juſtices, and at the ordinary Place and 
Hour of Meeting, upon the 21ſt Days of 
February and Juby, yearly, being lawful 
ul Days, or the next lawful Day thereafter, 
chere to receive ſuch Informations as ſhall 
be offered, concerning Matters Criminal to 
be tried in the Circuits; and to receive 
all fuch Informations as have been taken be- 
fore the ſaid Meetings, by the Juſtices of 
Peace, otherways than at their Quar- 
ter- ſeſſions. And the Sheriffs or Stewarts, 
4 and their Deputes, and Magiſtrates of 
Burghs, are to meet upon the 22d Days of 


yearly, being lawful Days, or on the next 
lawful Day thereafter, at their ordinary 
Places of Meeting, and receive ſuch In- 
tormations as ſhall be offered concerning 
Matters Criminal to -be tried in the Cir- 
cuits.— And the ſaid inferior Judges are to 


minal Facts, happening within their reſpe- 
ctive Bounds, as are to be tried before the 
reſpective Circuits, containing the Names 
and Deſignations of the Offenders, the 
Facts committed, with the Circumſtances 
of Time, Place, and others that may ſerve 
to diſcover the Truth: As alſo the Names 


F Tr SSE 


"a 


1 


JY the foreſaid Months of February and July, 


make up particular Accounts of ſuch Cri- 


Manner of 
ſuch Preſent- 
ments; and 
Tranſmiſſion 
thereof. 


— nnd 
— 


r A 

— — — — 42 * 
29  _— —- — 
1 — - — * 


n 
1 1 — — 
2 I _ - 


— — 


— 


1 8. 18. 


Magiſtrates of 


Burghs to at- 


tend the Cir- 


cuit- courts, 
&c. 


> 


44 466 


The Lord Ad- 
vocate to in- 
form and pro- 
ſecute in the 
ſame Manner 
as before the 
Juſticiary- 


Court at Edin- 


þurgh. 


228 Te FORM N Poe Esa I 
and Deſignations of the Winnethen and 3 


Titles of ſuch Writs as are to be made uſe 
of at the Trials; which Informations are 
to be ſigned by the Juftices . of Peace, 
and their Clerk; or by the Sheriff, or 
the other inferior Judges and their Clerks 
reſpectively, and tranſmitted with ſuch 
Writs or other Evidence of Proof, as are 
to be made uſe of in the Trials, to the 
Lord Juſtice Clerk, or his Deputes, at E- 
dinburgh, 40 Days before the holding of the 
reſpective Circuit-courts, that Libels, and 
Indictments thereupon, may be raiſed. and 
executed againſt Parties, Aſſizers and Wit: 
neſſes, as in other Cafes. 
By the ſame Act, the Magiſtrates of ſuch | 
Cities. and Burghs, where the reſpe&ivei 
Circuit-courts are held, are obliged to at- 
tend the Lords of Juſticiary —— their 
Abode, and prepare convenient Places for 
the Juſtices of Peace to fit on at the ſaid 
Courts, who are declared to have the fame 
Privileges in Court, as the Juſtices now 
enjoy in England. | 
And it is declared, by this Act, that 
nothing therein contained, ſhall reſtrain 
her Majeſty's Advocate, in her Name, or 
any Perſon, to inform and proſecute amyſpt 
Criminal Action or Cauſe before the Cit- A 
cuit- court, in the ſame Way as in uſe be- 
fore the Juſticiary- court at Edinburgh, or 
to alter the Method of returning Jurymen 
or Aſſizers by the Sheriffs upon. mo 
/ 


4 - 


pointed to be kept once in the Vear, and 


weral Places, and in Manner and Form, 


by Law eſtabliſhed. —And that, in all Circuit-courts, 
me coming, the Circuit-courts formerly Mine Fwy no 
vointed to be kept in the Month of O#fo- kept once in 
e yearly, is to ceaſe, excepting only the Lear only. 
ehen it ſhould pleaſe her Majeſty, or her 
-Wicceflors, by a Proclamation, ta be iſſued 

e the Month of Fuly preceeding, to order 

de ſaid Circuit-courts for the October fol- 

ding, to be kept at all, or any of the 

„ aces above mentioned. | ; 

Ever fince the above Statute, and till the * 20 Geo. II. 
bile Act e, all Juſtices of Peace, Sheriffs 
ed other inferior Judges, within the re- Past 
t= ective Diſtricts above mentioned, did, Wo 
iron the 23d of Februcry, yearly, meet x 
rd receive ſuch Criminal Informations as g up 
iA ere preſented to them, which they tranſ- Forteous Rall. 
xWitted, figned by them, and their Clerks of 
WEourt, to the Lord Juſtice-Clerk, or his 
Peputes at Edinburgh, together with Liſts L 
att Aſſizers and Witneſſes, &c.—And theſe 5 
informations were recorded in a Book kept | 
orir that Purpoſe, and thereafter delivered 
Ep the Lord Advocate, or his Deputes, in oy 
r- rder to frame the Indictments; which In- 


Naments were wrote in a Roll called, The 
"rteous Roll, wherein the Names and De- 
gnations of Criminals and Witneſſes were 


| on 
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alert on the one Side, and the Indictment 


By a Britiſb Statute f, Circuit, courts were ne 00 
1710, 


at in the Months of April or May, at the © 
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Sun” on the other, for each Shire, in che Ten 


followin g: 


Roll of Delinquents within the Shire 1 
to be tried by the Lords Commiſion 
of Juſticiary, within the Tolbooth —— 


por the fir/t Day of ny 17— 


Form of the Names of the Cri- 
Porteous Rolls. ½inals and their De- 


Hnati ons. 


A. B. Merchant in 
C. D. Indweller 1 in 
. 


Names and Deſignati- 


ons of the Witneſſes. 
R. F. Smith in 
D.G. Indweller m 
Se. 


D. F. 


. 
— — 


. 
- 
*** 


[as guilty, Art 


| 


5 


Invierurer 


You, ani cath 
you, are indicted af- 
accuſed at the WW 
ſtance of D. F. 
Majeſty's Advoc: 
for his Highneſs's 
tereſt; and at the 
Nance of A. L. p 


vate Party concern 


| 


Part of the Cin 


of ——1in fo far t 
Here the Crimes la 
libelled). — And n 


Indictment is fig 
by the Lord Al 
cate, or his Depu 
as alſo he figns 
Name with the 
neſſes on the ot 
Side. 1 

This Ind3pion lo] 
in the ſame Farm 0 al) 


other Caſes. by 


"7 


| 
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t out of te Rolls, the Lord Advocate 
rote his Reaſon for not inſerting the ſame, 
ther upon the Margin of the Informa- 
on, as recorded in the Book, or upon 
he Back. of the Preſentment itſelf ; and, 
ker the Indictments were framed and 
ned, the Lord Advocate, or his Depute, 
livered the ſame to the.Clerk of Court, 
write a Precept thereon; which the 
erk ſigned by Order of the Lords, di- 
ted to the reſpective Sheriffs of the 
ires from whoſe Bounds the Preſentments 
cre tranſmitted, for executing the ſame, 
the Tenor following: 


0 1 of the Sheriffdom Of ——, 
your Deputes, and Officers whatſome- 
ver, ye ſhall, incontinent after Sight 


hereof, with all Diligence, lawfully 
ſummon, arreſt, and cauſe be arreſted, 


larly above mentioned, . dwelling with- 
in the Bounds of your reſpective Ju- 
iſdiction, perſonally, if they can be ap- 


Dwelling- laces, . and at the Market- 
croſs! of the Head-burgh of the Shire 
where they dwell, and arreſt their Goods 


Need bees, that they ſhall compear be- 
eu ore the Lords of his Majeſty's Juſtici- 
ry, in a Circuit Court, to be holden 
by them within the Burgh of — 1 

cc e 


In caſe any of the Informations were 


the haill Perſons Delinquents, particu- 


Precept for 
executing the 
Porteous 
Rolls. 


prehended; and, failing thereof, at their 


and Gear, and take Caution of them if 


Precept for 
executing the 
Porteoas 
Rolls. 


te 
cc 
cc 
cc 
cc 
cc 
ac 
cc 
cc 
cc 
cc 
cc 
cc 
cc 


cc 


cc 


cc 
cc 
cc 
cc 
cc 


cc 


cc 


cc 


as effeirs: And alſo that ye lawful 


* pear Days and Place to the Effect fe 


cc 
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| tc. 


the ——, ——, — and — Days 
—— next to come, in the Hour 
Cauſe, with Continuation of Days; thi 
to underly the Law, for the ſeve 
Crimes mentioned in their reſpecti 
Indictments; and that ye affix Cop 


ſummon the haill Witneſſes above 
med, to bear leal and ſoothfaſt witnd 
ſing, in ſo far as they know of the ſ 
Delinquerts their Guiltineſs of t 

Crimes foreſaid, with ſo many hong 
and famous Aſſizers, as dwell wit 
your juriſdiction, of the Number <9 
tained in the Liſt of Aſſize, herewi 
delivered to you, to paſs upon the ( 
Delinquents their Trial. All to eb 


ſaid, every one of them, under the P 
of One hundred Merks; and that 
deliver to every Delinquent, a juſt Q 
py of his Dittay, with a Lift of W 
neſſes, and haill Aſſizers that are to p 
upon their Trial: And alſo that 
your Deputes and Officers, be prele 
at the ſaid Jjuſtice- court, before 
dowy-ſitting and fencing thereof, bfi 
ing with you this Roll, with the E 
cutions, upon arreſting of the ſaid Di 
linquents, and ſummoning Witneſſes a 
Aſſizers. The which to do, commits 
you, conjunctly and ſeverally, full Powllly 
by this Precept. Grvex by Warrant hr, 
the Lords Juſtice-General, 12 
« Cle 


he 
fic 


In 
| 
7 
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i i Clerk and Commiſſioners of Juſticiafy, eee 
at Edinburgh, the Day of =——, . 

. 17— Years, under the Hand of J. D. 

1 Clerk to the Juſticiary-court.” A 

i | os J. D. Clerk. ne 


Theſe Rolls 150 Precepts, with the Liſt 
If the Aſſizers, were tranſmitted by the 
Clerk to the ſeveral Sheriffs, in order to 
de executed as directed. | 
After the Rolls, &c. were made out, Peers 3 
ind ſent off, the Judges, two and two, ſet the Jucges up- 
but towards the End of April, for their 81 
eſpective Diſtricts, attended with a Macer 
Court and two Trumpets. And the 1 
Wiice-General might go if he pleaſed, or 
b any Diftrict he pleaſed.----- But in caſe 
ny of the Judges, by reaſon of Sickneſs 
Wor otherwife, was unable to attend the 
ircuit, then his Colleague might have 
held that Circuit alone. The Proceſ- 
on of the Judges, when they came with- 
the Bounds of their reſpective Diſtricts, - 
nd upon Sabbath Days when going to 
Church, were very grand and ſolemn. 
he Lord Advocate ſeldom” went alongſt 
ith the Judges, but gave Commiſſions to 
Whrce Advocates, as his Deputes, for proſe- 
Futing all IndiQtments before the everal 
uſtice Airs. 
its The Sheriff. deputes ſo Wo as the The Porteous 
oVEſudges arrived at the Burghs where they * e 
7 were to hold the Circuit Courts, did give ons, Oc. lod- 
to the Clerk the ſeveral Rolls, with ged with the 
G 8 — lerk. 


- 
* 


5 
1 


Ne | 


Form of fen- 
.cing the 
Court. 


Ad vocate- de- 
pute and 
Clerk - de- 
pute's Com- 
miſſions re- 
corded. 


the Oaths to the Government were hke- 
wiſe adminiſtrate to them. 
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the Executions thereof, againſt the Par- 
ties, Witneſſes and Aſſizers; together t! 
alſo with the Bonds of Caution taken by t 
them for Parties compearing, in order to 
Trial for Crimes bailable. 

The Day thereafter, the Court being 
met in their uſnal Place, and Silence com- 
manded, the Judges ordered the Clerk to 
fence the Court; which he pronounced to 


the Macer, who repeated the ſame, thus: 


« ] DEFEND and FORBID, in his Ma- 
cc jeſty's Name and Authority, and in 
« Name and Authority of the Right Ho-I a 
c nourable — and , Lords |: 
“ Commiſſioners of Juſticiary, Judges pre-W i 
« ſent, That none preſume, nor take up- 
te on hand, to trouble or moleſt this Court, 
ce or ſpeak one for another, without Leave 
« aſked and given, under ſuch Pains as 
« they may incur by Law.” 

GOD fave the King. 


After fencing the Court, his Majeſty's 
Advocate-depute and Clerk-depute, pro- 
duced their reſpective Commiſſions, which 
were recorded in the Journal-book of Ju- 
ſticiary, and an Oath de fideli was admi- 
niſtrate to them by the Judges. ---- And if 
they were not qualified in terms of Law, 


Ihere- 
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Thereafter 'the  Clerk-depute inſerted 
the Sederunt of the Judges aer Nr 
the following Manner, 8 


Curia itineris Fufticiarii S. D. N. Regis 
tenta in pretorio burgi de 


die menſis Maii 17—, per hono- 


rabiles viros et Commiſ- 


_feonarios Fuſticiarii dict. 8. D. N. 
Regis. 


Curia legitime e affrmato. 


The ſeveral Sheriff-deputes were "TAY 
after called, and ſuch as were abſent un- 
lawed in 100 Merks each, for not attend- 
ing the Court. ---- Such of the Pannels as 
were abſent, were fugitate ; and abſentAſ- 
fizers- and Witneſſes were alſo unlawed in 
100 Merks each. 

But in caſe of Compearance, then the 
Court proceeded | in the Order of the Rolls; 
and Criminals in Priſon were ordinarily 
firſt called. | 

The / Priſoners being ſent for, and en- 
tering the Pannal, the Clerk wrote in the 
Book, thus: 


Intran. 

A. B. &c. indi Hed and cus at the Inſtance 
of D. F. his Majeſty's Advocate, for his 
Higbneſs's Intereſt, for the Crime of Mur- 


der, committed by them in Manner menti- 


Sederunt. | 


Abſents un- 
lawed, &c. 


Procedure of 
the Court 


a 


oned in their Indiftment, contained in che | 


Porteous Roll for the Shire of 
After 


in caſe Par- 
ties were pre- 
ſent. 


[1 
J 
| | 
| 
7 
17 
* 
1 
: 
: 
. 
ih 
11 
; 


| 
| 
| 
| 
lf 


b Book 1. 
Sect. Wh 


Diet againft theſe Priſoners till next Day: 


; His Mad s Advocate-| Mr. 54 G. 


Court, under the Penalty of 100 Merks.— 
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After the. Indictment was ready he Th 
Judges aſked the Pannels, what the en 
to ſay to their Indictment? And i a 
denied the Crimes libelled, thay — 1 
aſked, if they had Lawyers to plead for p. 


them? If they had none, the Judges ap- r 


ed them Lawyers out of thoſe who 
attended the Circuit, and continued the 


But ib they had adviſed Council, then! 
the Clerk inſerted in the Bock their 
Names as follows; 


Depute. - Advocates. | 
Mr. 1. M. Advocate. | Mr. R. NN 


Thereafter the Lawyers debated the Re 
levancy of the Libel viva voce, and their 
pleading was minuted by the Clerk 
Court.--And, after the fo wha the Judges 
either pronounced their Interlocutor upc 
the Relevancy, or delayed the Determina 
tion thereof till next Sederunt.---At which 
Diet the Interlocutor on the Relevan 
was pronounced and recorded, the Jur 
choſen and ſworn, and the Probation ad 
duced.----After which the Jury incloſed 
and returned their Verdict the Day follow 
ing, at a certain Hour 3 by the 


The Verdict was SY and ſealed in 


the ſame Manpes as before noticed b. 
There: 
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ence. 

And in caſe, at any of the Diſtricts, the 
udges were ſtraitened in point of Time, 
that they could not overtake the whole 
E — continued ſuch of them as 


ere 


err 


ed by the Caurt of juſticiary at Edin- 


ited, were ER) Offenders, then War- 


nt was A for tranſporting them to 
{nburgh accordingly. _ 


1 2 the Porteous Rolls were ended, 
ñudges ordered the reſpective Sheriffs 


oclamation in Court was made, That 


if any Perſon or Perſons, had any Infor- 


preſent, they might compear, and they 
mould be 4 . And if any Infor- 


Aſſize, and puniſhed according 

r old Law preſcribes i. 

The Judges, after recommending to the 
erior Judges preſent, to be faithful in 


tinquents; as alſo, to cauſe frequently 
bliſh the Act anent murdering of Chit- 
m, as is therein required *.---- Declared 


Juſtice Air ended ; which the Clerk 


ailable Crimes till the next Juſtice 
ür, and ordained the Priſoners to be li- he 
rate upon their finding Caution for their 
ppearance, and ' remitted others to be 


g5.—-If any of theſe that were ſo re- 


be called, and put in the Pannal, and a 
in mation of Crimes againſt the Sheriffs 


ation was ſo given in, and found relevant 
proven, they were immediately mh to 
5 


Pr O 


ſhereafter the Judges, pronounced. Sen- 


The 


continu 


Trials till 


next Circuit, 
or remitted 
them to the 


The Proce- 


dure againſt 
the Sheriffs. 


1p. 1487. 
c. 13 


ming the Laws, in Execution againſt all 


k W. and M. 
. . AQ 21. 


20 Geo. II. 


Circuit Courts 
to be held 
twice in the 
Year, 


pronounced to the Macer, who rePeatet 
the ſame, thus: 
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| | 25 
« The Lords Commllifneis of Tuſtic 
c ary, and I in their Name, declare thi 
cc Juſtice Air | in this Place, to be ended. J 


8 E C T. HI. 


Concerning the Alterations in the Yaſh 
Airs, or Circuit Courts, by the late Sta 
tutes of the 20th and 21/t of his preſe 
Majyeſty. The Appeals from inferi 
Courts introduced by thoſe Statutes ; wif 
the Form of Procedure therein. 


4 bh 


S Circuit Courts was introduced fa 

the manifeſt Utility of the Lieges 
where Trials could be caſief carried "on 
and attended with far leſs Expence, th 
in the Juſticiary-court at Edinburgh; f 
when the Number of theſe Courts are in 
creaſed, and not only fo, but their Juri 
diction, Powers and Privileges greatly en 
larged, it muſt be acknowledged, on al 
hands to be the peculiar Blefling of thi 
Subject, and worthy of the Wiſdom 
our Legiſlature. 

Wherefore Circuit Courts by this 40 
are appointed to be regularly held twice 
the Year, vis. in April or May, and in &. 
Plember or Oftober, and the Ju n there 
of is to continue by the Space o 
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caſt, at each Town or Place where the 


atch of Buſineſs. And any one of 
he Judges in ſuch Circuit Courts may 
patch Buſineſs, whenever it ſhall ha 
en that his Colleague, through Indiſpo- 


e abſent, and the Jjuſtice-General not 
eing preſent at ſuch Circuit Court. 
The County or Shire of Argyll, and all 
Je Iſlands, Places, Diſtricts, and Bounds 
ing within, or ſubject to the juriſdicti- 
of Juſticiary, belonging to his Grace 
e Duke of Argyll, is to be deemed and ta- 
en within the Limits of the Circuit, call- 
Je Weſtern Circuit, or of ſuch other 
rcuit in Scotland, as ſhall be appointed by 
is Majeſty, or his Succeſſors, in virtue 
WM the Power after mentioned. ---And the 
idges of the ſaid Circuit, ſhall have and 
aWicrciſe the ſame Juriſdiction, Powers, and 
Wuthorities within the ſaid Shire of Argyll, 
id the Iſlands and Bounds thereto be- 
ging reſpectively, as in any other Shire 
County within the ſaid Circuit. 
The Burgh of Inverary being the Head- 
Wurgh of the ſaid Shire of Argyll, is ap- 
vinted by this Act to be the Place where 
e Circuit Court is to be held twice in 
de Year, for the Counties or Shires of Ar- 
and Bute. 150 Ne, 
By the ſame Act, Perſons conceiving 
hemſelves aggrieved by any Interlocutor, 


Stewart's 


becree; or Sentence of the Sheriff's or 


/ 


:cuit Courts ſhall be held, for the Diſ- 


One Judge 
may act in 
Abſence of 


P= his Colleague. 


tion or other neceſſary Avocation, ſhall 


TheWeſtern 
Circuit to 
take in the 

Shire of Ar- 


gyll. 


The Circuit 
Court to be 
held at Inve- 
rary for the 
Shires of Ar- 
gyll and Bute. 


Parties aggrie- 
ved by Senten- 
ces of inferior 
Judges in Mat- 
ters Cruninal 

and Civil, not 
exceeding 
L. 12. Sterling, 
may apply, by 
Appeal, to the 
Circuit-courts, 


Time of lodg- 
ing ſuch Ap- 
peal. 


Copy to be de- 
livered to the 
Reſpondents. - 


Service of the 
* to be 
ſufficient Sum- 

mons. 
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Stewart's Courts of any Shire or Stewatk 


ing), may apply, and ſeek Relief again 


him, by Way of Cenſure or Reparatio 


or of the Courts of Royal Burrows, Burgh 


of Regality or Barony, or of the Court q J. 
any Baron or other Heritor, having ſuf p- 
Juriſdiction as is not abrogated and take 41 
away, by the ſaid Act; where ſuch Inte R 
locutbr, Decree, or Sentence ſhall be cos 
cerning Matters Criminal (except in Caſ n 
which infer the Loſs of Life, or Demem p. 


bration, or in Matters civil, where the Sub 
ject- matter of the Suit did not exceed 
Value the Sum of Twelve Pounds $ 


the ſame by Appeal to the next Circui 
court, of the Circuit wherein fuch Juri 
dition. lies: And no ſuch Appeal 
competent before a final Sentence pronou 
ced. Appeals may be taken and entere 
in open Court, at the Time of proniou 
cing ſuch .Decree or Sentence, or at an 
Time thereafter within ten Days, by lodge 
ing the ſame in the Hands of the Clerk « 
Court, and ſerving the adverſe Party wit 
a Duplicate thereof perſonally; or *at h 
Dwelling-houſe, or his Procurator 6r * 
gent in the Cauſe, and ferving in like Ma 
ner the inferior Judge himſelf, in caſe th 
Appeal ſhall contain any Concluſion again 


of Damages, for alledged wilful Injuſtice 
Oppreſſion, or other Malverſation: An 
ſuch Service ſhall be ſufficient Summons t 
oblige the Reſpondents to attend and an 
{wer at the next Circuit-court) * 

, 3 
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ſhall happen to be held fifteen Days at leaſt 
after ſuch Service. And thereupon the 
Judge or Judges at ſuch Circuit-court ſhall 
proceed to cognoſce, hear, and determine 
any ſuch Appeal or Complaint, by the like 


Rules of Law and Juſtice, as the Court of 


M eſſion or Court of Juſticiary reſpectiwely, 

may now cognoſce and determine in Suſ- 

penſions of the Interlocutors, Decrees and 

Sentences of ſuch inferior Courts: But 

the ſaid Circuit- court ſhall proceed there- 

in, in a ſummary Way; and, in caſe they 

ſhall find the Reaſons of any ſuch Appeal 

not to be relevant, or not inſtructed, or 

i {ball determine againſt the Party fo com- 

plaining or appealing, the ſaid Judge or 

u Judges ſhall condemn the Appellant or 
Complainer in ſuch Coſts, as the Court 
ſhall think proper to be paid to the other 
Party, not exceedjng the real Coſts bona 

e expended by ſuch Party :—And the 
<< Decree or Sentence of ſuch. Circuit, in any 
it of the foreſaid Caſes, to be final. And 
bY where-ever ſuch Appeals ſhall be brought, 

ſuch Complainer, at the Time he enters 

nfl his Appeal, as aforeſaid, ſhall lodge, in 

hl the Hands of the Clerk of Court, from 

nY which the Appeal is taken, a Bond, with 

off 2 ſufficient Cautioner, for anſwering and 
c< abiding by the Judgment of the Cireuit- 
n@ court, - and for paying the Coſts if any 
ti {hall be awarded; and the Clerk of Court 
nfl ſhall be anſwerable for the Sufficiency of 
MF ſuch Cautioner, Ty , 

a 1.0 This 


/ 


= 4. s 


to proceed in 
a ſummary 

Way'in hear- 
ing Appeals. 


And to award | 
Coſts. | 
| 


Judgment to 
be final. 


Appellant to 
give Bond and 


Security. 


The Clerk an- 
ſwerable for 
the Security. 


This Act, as to 


Appeals in Ci- 
vil Cauſes, on- 
ly to be in 
Force for 10 
Years, 


In caſe of Dif- 
ficulty, - Cir- 
cuit-courts 
may certify 
Appeals to the 
Court of Seſſi- 
on or Juſticia- 
IV. 


His Majeſty to 
make a new 
Diviſion of 
the, Circuits, 
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This Act, ſo far as concerns Appeals in 
Civil Cauſes, is only to be in Force for 
the Space of ten Vears from the 15th of 
March 1748, and to the End of the then 
next Seſſion of Parliament, and no longer, 

It is further provided, by this Act, that, 
in caſe ſuch Circuit-courts, ſhall, in eo- 
gnoſcing and proceeding upon ſuch Appeals, 
find any Difficulty to ariſe, that, by means 
thereof, they cannot proceed to the Deter- 
mination of the ſame conſiſtently with Ju- 
ſtice, and the Nature of the Caſe; then, 
in ſuch Caſes, and not otherways, they 
may certify ſuch Appeals, together with 
the Reaſons of ſuch Difficulty, and the 
Proceedings thereupon, before the Circuit- 
courts, to the Court of Seſſion or Court of 

Juſticiary reſpectively, which Courts are 
authoriſed and required to proceed in and 
determine the ſame. +24 ek 

By the ſame Act, it is declared, That it 
ſhall be lawful for his Majeſty, his Heirs 
and Succeſſors, by an Order of Privy Coun- 
cil, to make a new Diviſion and Diſtribu- 
tion of the Circuits in Scotland or any of 
them, and to appoint and allott, what 
Counties, Shires, Stewarties, Places, Di- 
ſtricts and Bounds, ſhall be comprehended 
within any ſuch Circuit, and at what 
Times and Places the Circuit-courts ſhall 
be held reſpectively, for ever after; and 
ſuch Order ſo to be made, ſhall be duly ob- 
ſerved, performed, and obeyed; and the 
Judges, in ſuch new Circuits, ſo to be ap- 

pointed, 


— 


oo — BRA 2. 2. 5 


@ 


0 


— 


Y 
' 
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pointed, ſhall have, and enjoy the fume 


ue er and erer 


formerly. - [27% 

And that Cenis, bunte ſhall continue to 
be held at ſuch Towns, as are appointed for 
keeping and holding of -Circuit-courts by 
the Act of Parliament 1672, or by this 
Act, without Prejudice to the Power veſt- 
ed in his Majeſty, to diminiſh, augment, 
or alter the Diſtricts for which ſuch Cir- 
cuit-court ſhall be held; in Virtue of the 
Proviſion before. mentioned. 

And the Court of Juſticiary are authori- 
ſed, by this Act, to regulate the Fees to 
be paid to the Clerks or other Officers offi- 
ciating in the Circuit-courts, or the She- 
riffs or Stewart-courts in Criminal Caſes, 
by one or more Acts of Adjournal, on or 
before the '25th of March 1748, which 
ſhall be binding on all Parties concerned, 
unleſs altered by Act of Parliament. 
And, by the ſubſequent Statute ®, it is 
enacted That, until a new Diſtribution 
« and Diviſion of the Circuits in Scotland 
e ſhall be made in Purſuance of the foreſaid 
Act, the Judges, appointed to hold the 
% Circuit-courts at Dumfries and Jedburgb, 
* ſhall likewiſe be appointed to hold the 
© Circuit-court at Air, which ſhall be 
e deemed to be within the Limits of the 
Circuit, commonly called, The Southern 
Circuit, until ſuch new Diviſion ſhall be 
* made, as faid is.” 

18 84 01 co 1 7954 In 


3 Rein! 
Intels 31 4 
2108 15 
Circuitobounts 1 
to be held in 
the Towns ap- 
pointed by wed 
Aa Wenn 


Officers Fees 
to be re — 
by the 

of Juſticiary. 


„21 Geo, Ml. 
The Judges 
for Dumfries 
and Jedburgh 
Circuit to hold: 


the Circuit at 
Air. | 
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In conſequence of an Order of the Pri. 
Diviſion of vy Council, the Places for holding the 
* enn. Circuit-courts are fixed by the 2 of 
Juflcrry „ 28 follows, VIZ, 6.2 450 


| Hy 
Horan Drovater.. 


At the Burgh of A 1K —_ 


Shire ref Air and 
- Wigton. 0H 
At the e Burgh by Duni s for the.;.. 


WesTERN DISTRICT.» 
At the Burgh of STIRLING For the 


Shires of FOO * Niro. 
emen, 


At 


dae a cucurr- Covnry. 245 


* 
ö i. $3 

f Lanerk, = * | 
ir ny Dumbarton, your Renfrew. a 


* le _ of INVERARY ar the 
Argyll 
Shire and 
Bute. | 
4 | 8 D1STRICT. | 


At the Burgh of Inverness for the 


At the Burgh of ABERDEEN for the 


_— 
| FO 170 „ *. Kincardine. 


Winn mol i 


r The FORM. of Pao 1 
In conſequence of an Order of the Pr 


| 1 of vy Council, the Places for holding th 
*. Cue. Circuit-courts are fixed by the An 0 
Jane 1 Slow, wig N. 36h | 
| 3 2. Sp" 


| SouTHERN Dinner. 


4 the Burgh of Am forthe». A 


% 


WESTERN Dis TRIO T. 5 
At the Burgh of STIRLING for the 


yu 2 0 781 
Shires Pug 1 Ki . 
LClackmannan, . 


fan the oncum Corrs 243 


1 494; it 


i Arte Burgh of i Conte fire Th aohreic 
0 | 11 


Lanerk, 
Dumbarton, 


ba re Renfrew. 


At tbe Burgh of INVERART for the 


7 * n 4 - 
*- a. . ; " a / N . 
* . ; 
CT = # « 4 „ * . - * .. . F 
N * 
[1 ies - Shir 4 and 
* „ 
. 4 # % k * 4 o 


a 
"3.0" 


'} +NorTHERN DISTRICT. 


A. the Burgh of. InveRness For the 
. 4 89% 34126041539 51¹ 


— —— r. . = 


246 The: a been 


e 1 


a 7 4 the Burgh rene for the vs 


Go 


9 ”” 


wa 2H 


Theſe Courts are to continue for 
Days, at each of the foreſaid Places, 
longer, if the Buſineſs ſo require it; 
the Court of Juſticiary are to give publi 
Notice of the reſpective Days upon whi 


the Judges are to hold their-Circuit-counſ S 
two Months at leaſt, before their: "oY 
ture from Edinburgh. ie 
The Manner of making up che Port L 
Rolls, and executing = ſame, E ir 
not altered by the foreſaid Statutes 21 1 
the Procedure in Criminal Trials, befſe 
the Circuit- court, is the ſartie ds formen 
excepting that the Weed uſed in nat It 
ducing the Evidence to Writin Ju 


in be 
not inferring the Loſs ef ent 
membration, etz likewiſe I : — 
cuit-courts, as well as in ſuch T f . 
the 1 at ee. 


. * z 0 


* 15 50 16 


y 


Follows the Form g an head; in-Crim 
Cauſes, taken from a Sentence of aun 
rior Judge 7 * Crreutt-court.: 1 S- 

erm 

1 A. B. conceiving myſelf Suede big 
Nan or Sentence pronounced ua 


bore the Citevtn Counrs. 247 


— Day of- 
ſtitute to Mr. V. M. Advocate, is Ma- 
Vys Sheriff-depute of the Shire of 
the Criminal Action or Proſecution, pur- 
d at the Inſtance of D. E. with Con- 


Sheriff-court, for his Intereſt, againſt 
for a Bloodwitt or Battery, alledged 
mitted by me upon the Perſon of the 


rift-ſubſtitute fined and amerciate me in 
Sum of Here the Sentence is ta- 
don) Do therefore Appz Al. for 
ef and Redreſs againſt the Sentence, to 
Lords Commiſſioners of Juſticiary in 
ir next Circuit-court to be held at 
that, for the Reaſons following, iz. 
re the Reaſons of Appeal are inſert).— This 


peal I lodge in open Court, offering 


Juplicate thereof in Terms of the Act of 
wer NN the Day of ——— 
— Neu So n ky A. B. . 


Aſh kits the Appeal, there muſt be a 


at Coſts the Circuit-court ſhall award, 
caſe the Sentence be affirmed: —The 
Im of the Bond is as follows : 


nd Executors, and Succeſſors, as Cau- 
« tioner 


Ind lodged with the Clerk of Court not 
to anſwer and abide by the Judgment 
e given upon the Appeal, but alſo to pay 


inſtant b D. C. wi 


A in Cri- 
wr 


rſe of H. J. Procurator-fiſcal of the 


D. E. in Manner ſet forth in the Li- 
, raiſed thereanent, whereby the ſaid 


tion, and ſerving the Proſecutors with 


IA. S; Bind and oblige me, my Heirs 


- 
— — — 
—— — —-V—-—t— . — 
— — — 


= —— -! 


— — 
——— ͤ — ———— —— —— 


— —̃ ͥ NS SN 
25 - 


— — — — = _— 


- — 
—_ — — — 


— — on 


. 


* 21 July 


Appeals muſt 
de lodged with 
the Clerk in 
order to be in- 
rolled before 
holding the 

Circuit-courts, 


. 1 FORM eee, 


| acted in the 8 
G. « court Books of for A. B. that 
* ſhall anſwer and abide by the Jud me 
to be given by the Lords Com 
of Juſticiary in their next Circuit-eou 
to be held at, upon hearing 
_ + Appeal taken by him, againſt a 8 th 

* tence — by D. 2 Subſtitute 
„% Mr. V. M. Advocate, his ' Majef 
* Sheriff-depute of the foreſaid Shire 
„ upon te Day of, in 0 
Criminal Action or Proſecution 
e at the Inſtance of D. E. wich Conn 
of H. J. Procurator- fiſcal of the 
« Sheriff-court, for bis Intereſt, agait 
e the ſaid A. B.: AND At80, that 
< ſaid A. B. ſhall make Payment to t 
« ſaid D. E. and H. J. an 
c for his Intereſt, of whatever Ex 
« the ſaid Lords in Circuit ſhall pleaſe m 
< dify in caſe of wrongous Appellatiol 
*« and the ſaid AH. B. binds and oblig 
« him, his Heirs and Succeſſors, for 
« Cautioner's Relief in the Premiſes:” 

Theſe Appeals are ordained by Act 
Adjournal ®, to be lodged in the Han 
of the Clerk of Court, in order to be | 
rolled, and that, on or before the firſt Di 
appointed for holding the Circuit=courl 
in the ſeveral Stations reſpectively, wil 
Certification, that, if Parties ſhall not co 
ply with the Directions of the ſaid Act 
. Adjournal, ſuch Appeals ſhall not be 1 


ceived, but ſhall be Held as not enter 
leav! 


— 


before che Crkxevir Covtrs.. 249 


as 1 of the Law. 


not done till after all the Trials are over), the 
Parties are heard by their Council v#v4 voce: 
And thereafter the Lords give Judgment 
| therein, in the Form e 


ce Tas erde and Com- 
„ miſfioners of Tulticiary, and Judges, 
„appointed to hold the Circuit- ccurt at 
having confidered the Appeal brought 
at the Inſtance of A. B. complaining of a 
Sentence pronounced by the Sheriff- ſub- 
ſtitute of—upon the Day of ——laſt, 

& in a Criminal Action or Proſecution, pur- 


u courſe of H. IF, Procurator-fiſcal — — 
„ ſaid Sheriff-court; for his Intereſt, ag 
* the faid A. B. for a Bloodwitt or —— 
committed by him upon the Perſon of 
the faid D. E. in Manner mentioned in 
che Libel raiſed thereanent, (of which 
an Extract was produced), whereby the 
© ſaid Sheriff- ſubſtitute fined and amer- 
* ciate the faid A. B. in the Sum of, 
ic. And, having heard Council for the 
* Appellant and Reſpondent, and, after 
due Conſideration had of what was offered 
Luinc inde by them in the Cauſe, the ſaid 
Lords REVERSE the foreſaid Sentence of 
the ſaid Sheriff-ſubſtitute of — | 
or, The ſaid Lords Ap FIRNM the fore- 
* ſaid Sentence of the ſaid Sheriff- ſubſti- 
1 1 ec tuts 


Watz, to the Appellant to take ſuch other 


When the er are called; (which is 
e 


Form of the 
Judgment up“ 
on an Appeal, 


* ſued at the Tnftance of D. E. with Con- 
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cc tute Of ——=, 3 ID ORD AIN the ame to 


9 5 take Effect, be put to Execution 21 


where Appellants 1 not lodge their Ap 


peal in every Cauſe, elſe (tis believed) t 
cution : — The Form of which Bond di 


« gainſt the ſaid A. B. Cc. 5 D 

If the judgment award Coſts, chen 7 bp 
wil run thus; - © AND ORDAIN thi ſt 
« aid A. B. A pellant to make Pay ſa 
« ment to the faid D. E. and H. MY 
e Reſpondents, of the Sum of ——, 
* name of Coſts or Expences.'— 0 
this Judgment there is an Extra giver 
out 95 e Clerk, upon which Executio 7 
will arne ollow, as the Jude 
ment is by the Act of Parliament declare 
to be Bat. And it is appointed by th 
foreſaid Act of Adjournal e, That, in Caſe 


peals as thereby directed, the Judges ar 
to award ſuch P to the Reſponde 
as they ſhall ſee Cauſe. 

Appeals in Civil Cauſes are ſimilar te 
thoſe in Criminal: Only a Bond 0 


Caution muſt be lodged at taking the A 


Appeal will have no Effect to ſtay Exe 


fers in nothing from the preceeding one 
and muſt in every Caſe bear a Clauſe t. 
pay ſuch Coſts or Expences as theff be A 
warded by the Circuit- court. 


e 


The judges may, in Caſes of Del 8 
certify Appeals to the Court of Seffion, 0 1 


Court of f Jury ank ; but the 
l mu 


0 v 


before the” Cixcuir Counts, 251 


muſt likewiſe” certify the Reaſons of ſuch 
Difficulty in terms of the Statute ?. 
and the Court of Seſſion, or Court of Ju- 
1 18 in ſuch Caſes do proceed in the 

ame Manner as they do in other Cauſes, 


which are originally brought before them. 


TABLE & Fees to be paid the Clerks and 

Macers of the Circuit Courts in Criminal 
Cauſes, where there is à frivate Purſuer, 
and by. the Pannels in every Cauſe, as re- 


OO bl Aci 181 Adjour nal. 


Scots 875 
To: the Clerk at reporting Cri- 
minal Letters, Indiatment 
1n the Porteous Roll, or Ex- 
culpation, c. 1 10 © 
For every Witneſs examined - © 18 © 


For Exculpation or Diligence 1 10 © 
For a Bail-bond for CHIEN 8 wy 


For deſerting a Diet, or c aflvilzic- 


For an Application for ſuſtaining 
an Excuſe for a Witneſs or Af- 


ſizer — t 4 0 
For qualifying any Perſon, and 
for Certificate, - 14 0 
For an Extract of an Act of Ad- 
journal; for the firſt Sheet - 3 © © 
Every ather Sheet — I 16 © 


pearance _ 3 FD 0 


ing a Pannel, + $5470 


P 13th May 
1749 


Luke contra, 
The Magi- 
ſtrates of 
Glaſgow. 


Table of the 
Fees to the 
Clerks and 
Macers of the 
Circuit-courts 
in Criminal 
Cauſes. 


Table of Fees 
to Clerks and 
Macers of the 

1rcuit-courts 
in Civil 


Cauſes. 
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To the Macer when a private Purſuer. 5 


Scots Money, 
For every Witneſ: examined © 60 


— 


For every Petition or Anſwer - o 12 0 
For a Bail-bond - I 10 0 
For deſerting a Diet, or aſſoilzie- 

ing a Pannel, = 1 10 © 


TABLE of Fees to be paid the Clerks 1 
Macers of | the Circuit Courts in Civil 
Cafes. | 

Scots BLOT: 

FON inrolling the Cauſe in a 

Roll, to be made up before ſit- 


ting of the Circuit-court - - © 4 © 
For every Party and Witneſs's De- 
poſition to the Clerk - - - © 12 © 


To the Macer for the fame, -.- © 40 

For an Extract of the Lords Sen- 

tence or ee to the 211 
Clerk - 3 00 

To the Clerk for each Perſon 10 n 
lifying in terms of Law, and 


for the rien ee — 7 1 48 


” " 1 p 7 ; 
# + 4 $4 « 
f 2 — 
8 & * * ' _ 
: ' 5 
* 1 
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APPENDIX, 


CONTAINING , 


ſhe FORM of PROCESS 
OR © OS 
Cauſes CRIMINAL and CiviL, 


topoſed to be obſerved. in the Surkirr 
and STEWART CouRTS in Scotland: 1 


WII 


ABLES of che Fzxs to the Clerks, 
and other Officers in theſe Qurts. 


) 


I. In CRIMINAL CAUSES. 


\ 5 the Procedure in Cauſes Criminal, 
before the Sheriff and Stewart Courts, 
pointed to be obſerved by the late Re- 
lations, are ſimilar to thoſe purſued be- 
re the Court of Juſticiary at Edinburgh, 
here the Trial proceeds by Jury, and ſo 
ye a near Connexion with the foregoing. 
orms; it will be therefore neceſſary, ac- 
ding to the Method propoſed, to begin 
[th theſe. a0 FE vas. 
; The 


/ 


—— — 


—— —— — 


. 


— ͤ— N— 17 qo x ——L—U Wo. oo 
n 


by Jury. 


Informations 
to be by way 
of Petition 
ſigned by the 
private Party 
or Procurator- 
fiſcal, 


Crimes which 
are to be tried 


In ſuch Trials 


the Forms of 
the Court af 


Juſticiary are 
to be follow- 
ed. 


In other Tri- 
als, Defenders 
muſt be cited 
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The Regulations appointed to. be oh 
ſerved, in the Sheriff and / Stewart Courts, i 
Criminal Cauſes, are as follows, v. 


I THAT in all Crimes which by the 


Nature require, that the Party "a 
ſhould be incarcerated before Trial, Ap 
plication ſhall be made to the Sheriff 8 
Petition, ſigned by the private Party cor 
plaining, or by the Procurator-fiſcal, { 


ting forth the Nature of the Crime: ll 


upon conſidering thereof, the Sheriff th: 
grant Warrant, for apprehending and i 

carcerating the Party informed againſt, t 
ſuch Time as he ſnall be liberated in d 


Courſe of Law. _ 1 


II. Tua Crimes which M7 Lok, 


Life, Tranſportation, Baniſhment forth 
Scotland, or Demembration, and others ill 


great Importance, ſhall only be tried b 
Jury, unleſs where the contrary ae 
oy Ae Statute. 


III. Mar in Crimes to be ried.) 
Jury y, the Forms of the Court of Juſtic 
ary ſhall be followed; excepting. onh 


hs in all Caſes, the Pinaf with the Ob 
jections to the Witneſſes, and n 


ſhall be taken down! in writing. 


IV. Du in the Trial of 3 wit! 


out Jury, where the Form is not directe 


by ſpecial Statute, the Party accuſed _ 


YL 


4A E 
cited upon a proper Summons ſigned 
E the Click; and fall 'libelled j which 
ummons ſhall charge the Defender to 
» mpear perſonally, and to find Caution, 
ted in the Sheriff-books, that he ſhall 
ike anſwer to the Libel, and appear at 
| the Diets of Court. | | 58 ans: 


V. Tur the Officer who executes the 
ummons, ſhall deliver to the Defender, 
he finds him perſonally, or if he does 
ot find him, ſhall leave at his Dwelling- 
ouſe, a full Copy of the Summons, toge- 
her with a Liſt of the Names and De- 
gnations of the Witneſſes to be adduced 
gainſt him. That the Officer's Exe- 
tion ſhall certify the Delivery of fuch 
opy and Liſt, and that fix free Days ſhall 
nterveen betwixt the Day of the Citation 
d the Day of Compearance, excluſive of 
both theſe ook | | e 


VI. THAT every Criminal Summons, 
hall contain a Warrant for citing Wit- 
tefſes, conform to a Liſt to be ſigned by 
he Proſecutor, and given in to the Clerk, 
nd ſuch Witneſſes ſhall be cited to ap- 
Pear on the fame Day, to which the De- 
ee Sr 7 


VII. Tur the Defender againſt whom 
ke out Letters of Exculpation for pro- 


el ing his Defence, if ſuch Proof be neceſ- 
eee e e * fary; 


wy Criminal Summons is executed, may 


| * ' 4 \ ©. | * 


to find Caufi- 
on to appear, 


2 proper 


7 -- bo 
»> © 
oo» 


3. 4g 
138-1 01549 | 
Such Defend- 
ers to have a 
full Copy of 
the Summons, 


SY 


Criminal 
Summonſes 


to contain a 
Warrant for 
citing Wit 
nelles. 

= 3%. 7 11 BY 


Defender 
may have 
Letters of Ex- 
culpation for 
. citing Wit- 
neſſes. 


fn what Caſes 
Application 
to be by ſum- 
mary Com- 
plaint. 


If the Purſuer 
is abſent, the 
Diet to be 
deſerted, and 
Coſts award- 
ed. 


Defender 
abſent; War- 
rant to be 
granted for 
apprehend- 


ing him. 


full Coſts, ſo as to indemnify the Defend 


1 
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fary ; which Letters the Clerk mall b 
obliged to give out, on Application of th 
Defender, who ſhall therein cauſe cite hi 


Witneſſes, to appear on the ſame * f( 2 
which he 1 is himſelf cited. —— 
m 
ar 


VIII. Tas in all Caſes fich requir 
extraordinary Diſpatch, the private P 
aggrieved, or the Procurator-fiſcal, 'ma 
apply to the Sheriff by ſummary Com 
plaint, who will a he ee Caufe) ordai 
the Complaint to be intimated to the De 
fender, Ky him to appear perſonally | 
Court, and to make Anſwer to the ſame 
upon ſuch INQUCIT a as the Sheriff ſhall thin 


proper. 


IX. Thar if at the be Dy bee th 
Defender appear, and the Purfuer be ab 
ſent, the Diet fhall be declared to be de 
 feited. and the Sheriff ſhall, if the Cir 
cumſtances of the Caſe require it, aware 


er; which Coſts may be thereafter recc 
vered by all manner of legal Diligence. 


X. Trar if at the Day appointed, the 
Defender do not compear and find Cau- 
tion, as above, the Sheriff ſhall grant 
Warrant to apprehend and detain him * 
he find Caution. a 


XI. Tur after Caution is Ow if the 


Defender fail to compear, His Bail-bond 


| ſhall 


» 
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˖ ſhall be declared forfeited, and both 
l Caſes, whether Caution has been found or 


not, the Sheriff may (if the Nature of the 


ſider the Relevancy of the Libel, and ad- 
and to paſs ſuch Sentence as may. be pro- 
nounced againſt a Perſon in abſence. 


- XII. THAT upon the Day of Compear- 
ance, the Defender ſhall either give in all 
his Defences in writing, or ſhall make an- 
ſwer viva voce, to the Facts contained in 
the Libel; and, upon adviſing the Libel 
and Defences, the Sheriff ſhall either pro- 
nounce an Interlocutor upon the Rele- 
ancy, or in caſe of Difficulty, ſhall or- 
dain Informations to be given in. 
p 

r 


XIII. That after pronouncing Interlo- 


forthwith proceed to examine the Wit- 
neſſes adduced ht inde, upon the Facts 
admitted to Probation ; — but Probation 
by Oath of Party ſhall not be allowed in 
A any Caſe; where the Fact referred has Tur- 
pitude in it, or where the Conſequence 
may be more than pecuniary. 


- XIV. Tnar if upon adviſing the Proof, 


the Sheriff ſhall find the Defender 


guil 


4 of what he is charged with, he ſhall fine, 
a incarcerate, or inflict corporeal Puniſh- 
the Circumſtances of 


K k 


ment, according as 
the 


\ 


cutor upon the Relevancy, the Sheriff ſhall Pros 


Defenders not 
compearing, 
to forfeit their 
Bail-bond. 


Caſe admit of it) further proceed to con- 


mit the ſame to the Purſuer's Probation, 


Defences to 
be given in in 
writing, or 
pled wiva wo 
ce, &c. 


The Sheriff to 
eed to 
examine Wit- 


neſſes Hinc in- 


de, aſter de- 
termining the 
Relevancy. . 


And after ad- 


ty viſing the 


Proof, to pro- 
nounce Sen- 
tence, Ec. 


Time in 
which Senten- 
ces inflictin 
capital Puniſh - 
ments, are to 
be put in Ex- 
ecution. | 


411 Geo. . 
C. "IL 


real Puniſh- ' 
ments leſs than 
Death or 
Demembra- 
tion; © 

3 Geo, II. 
„ 


Sheriffs to at 
tend the Meet - 
ings on the 
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the Caſe require, and ſhall in all * Caſes 


grant Warrant for impriſoning the Defen- 


' der, until he ſhall make Payment of the 


Sums decerned againſt him, or till the 
Day aſſigned for inflicting the corporeal 
Puniſhment. YO OR 


XV. Trar no Sentence of any Sheriff 


inflicting capital Puniſhment or Demem- 
bration, pronounced in any Shire lying” to 
the Southward of the Frith, or River- of 
Forth, ſhall be put to Execution within 
leſs than 3o Days after the Date of ſuch 
Sentence; and if pronounced in any Shire 


lying to the Northward of the ſaid Frith, 


or River of Forth, it ſhall not be put to 
Execution within leſs than 40 Days after 
the Date of ſuch Sentence, in terms of 
the Statute 2. N 


XVI. Tur no Sentence of any Sheriff, 
importing any corporeal Puniſhment leſs 
than Death or Demembration, ſhall be put 
to Execution within leſs than 12 Days after 
the Date of ſuch Sentence: — And that, 
in the ſeveral Caſes referred in this, as 
well as in the preceeding Regulations, the 
reſpective Days, upon which Sentence 5 
pronounced and executed, ſhall not be 
numbered. r 


EY uy 


XVII. THAT the Sheriff or his Subſti- 
tute ſhall attend, at the ordinary Court- 
houſe, and Place of meeting yearly upon 


the 


me, 70 AP, > 


the 22d Days of July and of February, 
being lawful Days, or on the next law- 
ful Day thereafter, if theſe be not law- 
ful Days, to receive ſuch Informati- 
ons as ſhall be offered concerning Mat- 
ters Criminal, which have happened with- 


in his Juriſdiction, and may be tried at Cir- 


cuit-courts in Terms of the Statute *. 


XVIII. Trar, if he find any of theſe 
Informations to be Articles of Dittay, he 
ſhall make up particular Accounts of the 
Criminal Facts, containing the Names and 


22d of uly 

and February, 
yearly, to re- 
ceive Infor- 
mations of 
Crimes to be 
tried at the 
Circuit-courts. 


8 Anna; 
e. 16 541) 


And to make 
up Accounts of 
the Criminal 
Facts, c. 


Deſignations of the Offenders; the Facts , 


committed, with the . Circumſtances of 


Time and Place; the Names and Deſigna- 


tions of the Witneſſes, and the Titles of 


ſuch Writs as are to be made uſe of at the 
Trials“. | 


XIX. Tnar theſe Informations ſhall 
be ſigned by the Sheriff and the Clerk, and 
the Clerk ſhall tranſmit the ſame, with the 
firſt Opportunity, to the Lord Juſtice- 
Clerk, or his Deputes, together with ſuch 
Writs or other Evidence of Proof as may be 
neceſſary to be made uſe of in the Trial ; 


and that the Clerk ſhall, at the ſame time, 


tranſmit a Liſt of forty five Perſons proper 
and fit to paſs upon the Aſſize of Criminals", 


Care be taken that it be made in ſuch Man- 
ner, as to be as little burdenſome as 188 


t Bid. 


Informations 
are to be ſign: 
ed by the She» 
riff and Clerk, 
and tranſmit - 
ted to Edin- 


burgh. 


u Thid. 


Aſſizers how , 
to be choſen. 


executing the 
Porteous 


Roll. 


Sheriffs and 
Officers to at- 
tend Circuit 
courts. 
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ble, and without any Kind of Partiality, 
and'none-ſhall be put upon this Service but H- 
Perſons qualified, and in a Condition to 
bear the Expence” which neceſſarily attends | « 
it. 


| XXI. THAT, when the Portequg Roll, 
and Precept for executing it, is returned 
to the Sheriff, he ſhall, without Delay grant 
Warrant to his Officers to execute the 
ſame. ? Fo 


XXII. Tur the Sheriff, or his Sub. 
ſtitute, and the Officer or Officers, who 
executed the Roll, ſhall attend the Circuit -I 
court, and bring along with them the = 
together with the een, thereof. 


TABLE 


E 
T 
1 
F 
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ABLE. of, th Fees and Dues of Clerks 
and other Officers in Sheriff and Stewart; 
_ in Criminal Caſes, as regulate by 

Att of Adjournal, 21½ March 1748. 


a i. Fr. 


L * Scots Money 
W H E N a private Purſuer, to 

t the for iS 

e Concurrence —- - 0 14 © 
For every Complaint and Warrant 


to cite to the Clerk - — o 12 0 
For every Oath of a Party to the _ 
Clerk- = — 0 12 © 
To ditto for an Oath of a Witneſs, 
for the firſt fix each - o 12 © 
Every Oath above that Number - © 6 © 
To the Clerk for every Petition or 
Anſwer = W. . o 12 0 
To ditto for Letters of Tatincation | 
or Liberation, beſides Dues of 
the Petition 0 
To ditto for Petition, and Infor- 
mation, and Yang of Com 
2 mitment, — ATT: I I0 © 
For Criminal Letters ta ditto for 
the firſt Sheet _ — 7 14 
Every other Sheet = — o 18 © 
To Bill and Letters of Diligence | 
on Indictment, — 110 0 
To ditto for Bill and Letters of Ex- 


3 1 


culpation - - I 10 0 
For a Bail-bond from a Defender 
for Appearance 2 1 10 0 


10 


4 PPENDIX. 
Scots Mone 
To Clerk 800 the Defender at de- "F008 
ſerting the Diet 1 10 
For recording every Sheet of In- 
formation, either for Purſuer or 
Defender — 1 
For every Appeal entered againſt 
any Decreet, Sentence or Judg- - 
ment, there be paid to the 
Clerk, by the Appellant, for re- 
| cording the Appeal, and taking 
the Bond of Caution © 
To the Clerks and Servants for ; 


extracting Decreets, Acts or 
Commiſito lons for the firſt Sheet 1 
For every other Seet © 
That the Clerk inſert the ſaid Ap- 
pal in every ar to be there- 
after given out by him of ſuch 
Decreet, for which his Dues 
are to be paid after the ſame 
Rate as the reſt of dees, 4 
That each Sheet of an Extract, 
written Sheet-ways, conſiſt of. 
» forty nine Lines, at the Rate f 
thirteen Words in the Line; 
and, if wrote Book-ways, that 
it conſiſt of two Pages, and of 
thirty ſix Lines in each Page, | 
and after the Rate of nine 
Words in the Line. 4 


Þ6 
192 
* 


Ar 5 TN Wy 


." 4, BA Maney: 
ſo the Officer for ſummoning; 1 
Party or Witneſs, to himſelf and 
two Witneſſes to the Execution, 
his Employer TYNE: > 
| Copy, ö 0 8 
ut, if the Parties or Witneſſes 
cited, exceed three-in Number, - 
and are within one Mile of 
one another, in that Caſe only 
for each, — o 6 0 
en, for each Mile, ks Officer 
and his two Witneſſes travel, 
from the Place of his Reſidence, 
there ſhall be paid to him a fur- 
ther Sum of fx Shilling (pro- 
viding always that the whole 
Sum paid the Officersfor him 
ſelf and his two Witneſſes, do 
not exceed Half a Crown for 
one Day, whatever be the 
Number of Miles, or Number TE 
of Parties or Witneſſes, to be 
ſummoned, and that the Em- _ 
ployer furniſh Copies )) = © 6.0. 
o the Bar Officers that attend the 55 
Court, for the Oath of each | 
Party or Witneſs, - 0: <x.-0 - 
Jo the Officer and Witneſſes EFT | 
- E ſummoning a whole Aſſize of 
forty five Perſons in Town, or 
a Mile round, the Employer 
n the 9 2 6 8 


Te 


— — 3 . 
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u. In CIVIL CAUSES. © 


Tux Re gulations appointed to be obſei 
ved in the Sheriff and Stewart-courts, | 
Cauſes Civil, are as follows, VIZ. | 


Parties muſt I. That no Perſon. ſhall be obliged t 
be cited ona, appear before the Sheriff-court, unleſs h 


libelled 
Emons, be cited upon a proper Summons, ſigne 


by the Clerk, and fully libelled. 


And to haves II. THAT the Officer, who executes t 
2 Lud of Summons, ſhall deliver to the Defender, 
cept where he find him perſonally, or, if he find hi 
there are more not, ſhall leave at his Dwelling-houſe a 
8 and Copy of the Libel to the Will: That, 
in Poindings there be more Defenders than one, eac 
of the Ground. ſhall be ſerved with a Copy of ſuch Part. 
the Libel as concerns him; and, in poine 
ings of the Ground, the Tenants ſhall | 
ſerved with ſhort Copies, and the Propr 
etor with a full one; the Officer's Exec 
tion always certifying the Delivery of Juc 


Copies reſpectively. 


Not to extend III. Tat the two pteceeding Artie 
to Actions for ſhall not extend to Actions for any by 


— — Sum under Thirty Shillings Sterling; bY 
that, 1 in all ſuch Actions, the Form of f 0 
moning Defenders ſhall continue, and ta 
place, as formerly, ſubject to ſuch Varig * 
tions as may be made by the ſeveral Shi : 


riffs within their reſpective Jari 
IV. Tua 


1b ENDE 


iv. Tur all Summonſts ſhall contain 
only one Diet of Compearance, and that 
ix free Days ſhall interveen between the 
Day of Citation and the Day of Compear- 
ance, excluſive of both ini Days; and 


be a ordinary Court-day. 


v. Tuar every Officer who returns an 
Execution, bearing the Defender to have 
been cited to a different Day, from that 
ſpecified in the Copy left with the Defend- 
er, ſhall be ſubject to the Parties Damages, 
and otherwiſe puniſhed as the Law directs. 
VI. Tua, upon the Day of Compear- 
ance, and, In all the After- procedure, the 
Parties may either appear perſonally, or by 
a Procurator of Court; ſuch Procurator, 
when appearing for a Defender, having; 
in all Caſes, a written Mandate, or being 
judicially authoriſed by the Defender. | 


pearance, or any e during 


fore Litiſ-conteſtation, the Defender may 
crave Proteſtation againſt the Purſuer for 
not infiſting ; and, upon producing the 
Copy of Citation, arid, the Purſuer's fail- 
ing to appear and inſiſt, the Sheriff ſhall 


teſtation-money ſhall be modified by the 
s. Sheriff, according to Circumſtances, ſo as 
8 L b to 


266 
All Caen | 


es to contain 


that the Day of Compearance hall * $9 


VII. 'T HAT, upon the Day of Com- Proteſtation to 
be admitted in 
caſe of not in« 


ſiting. 


the Concurrency of the Summons, and be- 


admit the ſaid Proteſtatiod ; and the Pro- 


and be exe- 
Cute to one 


Diet only. \ 


Penalty on Ot. 
ficers in caſe 
of executing 
to a different 
Diet. 


Procurators to 
have written 
Mandates 
from Defend- 


ers. $25 Fl 


i 


for extracting 
Proteſtations. 


In caſe Prote- 
ſtation be not 
extracted, the 
Purſuer to be 
allowed to in- 


fiſt upon Pay- 


ment of the 
Proteſt ation 
money. 


But, if extract - 
ed, the In- 
ſtance falls. 


Defenders ab- 
ſent to be held 
as conteſt, Sc. 


266 


or, in their Abſence, confi 


the TE 6 of the Extract. 


- 
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td indeninify the Defender for his Trouble 


and Expences, beſides the Expence of « ex- 
tracting the Proteſtation 


VIII. Tnar the above Sides Pro- 
teſtation ſhall not be extracted, till after the 


Expiry of fix free Days, after the Day of 


pronouncing thereof; and, being extract 
ed, the Defender may recover the Sums 
therein contained, by all Manner of legal 
Diligence. 


IX. Tur, if the Price * not 
extracted, the Purſuer ſhall be allowed to 
call and inſiſt in his Action, without the 
Neceſſity of a new Citation, upon paying 
over to the Defender, or his Procurator, 
ing in the 
Clerk's Hands, for the Defender's Uſe, the 


Sum awarded by the Proteſtation, without 


X. Tur, in caſe the Proteſtation be 
extracted, the Purſuer ſhall fall from that 
en and the Defender ſhall not be o- 
bliged to anſwer, but upon a new Summons 
and Citation, upon the ordinary inducic. 


XI. os, if the Defender be Abſent 
and it appear that the Citation was perſo- 
nal, the Sheriff ſhall either hold the De- 
fender as confeſt, or allow ſuch other 
Proof as the Purſüer or his Procurator ſhall 


defire, . but, if the Citation be not E. 
na 
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nal, the Sheriff ſhall, in that Caſe, either 
decern in Abſence, or, if demanded, ad-. 
mit the Libel to the Purſuer's Probation. 1 
XII. Tur if, at calling of the Cauſe, Defenders 
the Defender or his Procurator demand to doe 
ſee the Proceſs, in order to make his De- Time to ſes 
fences, the Sheriff ſhall allow the ſame till be Proceſs. 
the next Court-day, or may ordain him to 
ſee the Proceſs, and give in his Defences 
to the Clerk of Court, againſt a ſhorter 
Time, as he ſhall ſee Cauſe. #7 
XIII. THAT, againſt the Day appoint- Pefences to be 
ed, the Defender ſhall give in, in Writing, given in, 
all his Defences, both dilator and peremptor, Writing th 
which the Sheriff ſhall eithet adviſe in a 
Court, or allow the Purſuer to ſee and an- vie” 
ſwer, : againſt ſuch a Day as he ſhall ap- 0 1 
point; and, when Anſwers are given in, ö | 
the Sheriff may either adviſe the Debate as | 
it then ſtands, or allow the Defender a 1 
reaſonable Time to reply 3 and, after gi- [ 
ving in the Reply, the Debate ſhall be un- 
derſtood to be concluded, and the Sheriff 
ſhall, proceed to adviſe the ſame, unleſs he 
think proper to direct further Debate, or 
to appoint Informations to be given in. 
XIV. Tnar, after Defences have been No new De 
giyen in, as above, no new Defence, un- ewes. 16] 2a bY 
leſs recently come to Knowledge, ſhall be „an Amand. 
received, without Payment of an Amand 
ef One Shilling Sterling, to be diſpoſed of 
. 1 TITS a . a | to 
— 


. 
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to the other Party, or put to ſuch oller pa 
"oe as the Sheriff ſhall think fit. ab- 


| The Prot NV. thar upon the Day aſſigned for 


wy ng ving in Defences, Anſwers; Replies or Wh 
under an A. Informations, the Proceſs ſhall be returned bu 
m nd. to the Clerk, by the Perſon who received Ice 
„ ee ere Amand of One Shilling rere an 
lng to be Uiſpoſed of, AS abo: 


Ta what Rin- XVI. Tun Improbatbon nt; * M 
EEK Executions of Procels, o againſt any. Writ, Wtic 
proponed. founded upon by either Party, ſhall not be Ifo 
jif or received, unleſs proponed by the Party who Wot 
makes the Challenge perſonally, ' or by his 
Procurators ſpecially authoriſed for. 'that 
Purpoſe, by a written Mandate, and upon Wh 
Conſignation of Twenty Shillings Sterling, to Min 
be forfeited to the other Party, in caſe the Net 
Proponer -ſhall afterwards paſs from, or le 
fail in his Improbation, beſides what Colt to 
and Damage ſhall be awarded againſt them, 
at the Concluſion of the Cauſe, and other 
legal Conſequences of wg uw c nach F 
Ae 25 | 01 
71. 01 
Paths of Ca- XVII. Tur is, at any time, an o Guth C 
24 , Fu of Calumny be inſiſted for; when the Per- I a 
be, ſon, of whom it is demanded, is not pre- 0 
ſent, the ſame ſhall not be admitted, except 
upon Conſignation of Two Shillings and 
S8ix-pence Sterling, to be forfeited to the It 
- _ _ other N in caſe the Oath be —_— 
INF * 4 53513 Fe 0 


” of 


— 
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paſt font; or come out Nera 0 of . 
Daham. N e OS +: 


3, 


XVIII. THAT two | clara Petitions 
hall be allowed againſt every Interlocutor; 
but no After-petition-ſhall be received, ex- 
cept- upon Conſignation of One Shilling 
and Six-pence Sterling, which is to be re- 
ſtored to the Conſigner, by Warrant of 


the Sheriff, in caſe the Petition contain 
Matter of Importance, come to the Peti- 


tioner's Knowledge, fince giving in the 
former Petition, otherwiſe to be en 
of, ee e Waben N 


"2 TT 


XIX. Tuar all ae Petitions 
ſhall-be lodged with the Clerk, the Even- 
ing before are to be moved in Court, 
otherwiſe: they ſhall- not be received, un- 
leſs upon — — of One een 


to be Aae of, Ph a: 


' 
{ 


XX. Tax, 8 dure Aer as to 
Facts, the Sheriff, if he find Cauſe, may 
order. both, or either of them, to confeſs 
or deny ſuch Facts, either perſonally in 
Court, or by a Writing under their Hand; 
and, if the Party fail to comply * the 
Order, Ga ſhall bs held as confeſt. 7 


XXI. Eunr, when a Proof is axon 


the Party who inſiſts for it ſhall conde- 
ſcend 


ſhall. 


upon his Mean of Proof; and, if it 
be by the nh of the er Party, a Day 


No third Petiz 

tion againſtln · 
terlocutors to 
be received 
except upon 
Conſignatiog 
of 15. 64. 


Recl aiming 


Petitions to be + 


lodged with 
the Clerk. 


Parties to be 
ordained to 
confeſs or 


deny F acts. 


— . 
* jo 2 4 = * 
o 


- % 


Parties to con- 


deſcend on 


their Mean of 
Proof. 
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+ ſhallbe aſſigned for As ny ct 8 ee ob 
ing and deponingy. 1 he 


Reference to XXII. Tun in ll Caſes, where the ap 
— value of the Matter in Iſſue exceeds the 
made. Sum of Thirty Shillings Sterling, no Pro- If 
Curator ſhall be * to refer or defer a- ap 
ny Allegation to the Oath of Party, unleſs; 
he be authoriſed by his Client preſent in] 
Court, or by a written Mandate from him 
* for that Purpoſe. But, if the Value of el 
yo the Matter in Iſſue does not exceed the Sum er 
of Thirty Shillings Sterling, ſuch Refe- Hor 
rence or Ba may be effectually made 
= by the Party's Procurator, without: thy Ne- 
goa N coſy u way Mandate. £1 e 
Wal 093-1 KT: 
e XXIII. Tur, if the.Party 90 not ap- f 
circumduced pear upon the Day affigned him to de- 
e de r pone, the Term ſhall be circumduced a-· IB 
8 to de- gainſt him, and he held as confeſt; but, Hh: 
Pone. if he do appear, his Oath ſhall be taken, 
the other TREE Paying the Dues thereof. 


XXIV. Tur, if the Mean of Proof be 
by Writings, not in the Party's Hands ory. 
by Witneſſes, a Day ſhall be aſſigned. for 
15 recovering ſuch Writings, or for proving 
by Witneſſes, and Diligences cal bs 
granted for that Effect, to be reported a- 
gainſt the Ley aligned. EP ER DX * 


| Tem N XXV. Nan: when the Ds ions 
ag tens for ag Tang 1s SET, the Party: who 


for not report- | 
ing. * chr! ; obtained 


— 11 pu” we 
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obtained it ſhall report the ſame; and, if 
he do not, the Term ſhalF be circumduced 


againſt him: And, if the Witneſſes do not - 
appear, ſecond Diligence ſhall be granted, 


on Suit of the Party, for apprehending and 
ſecuring them, until they find Caution to 
appear at the Time to which the Diligence 


- 


is current. 


% 


XXVI. THAT, when the Proof is con- Cicumdu- 


cluded; the Cauſe ſhall be called, and Cir- 
cumduction granted on the Motion of both, 
or either Party. FF | 


XXVII. Tur, when a Point has been 
referred to Oath of Party, and thereafter 
another Mean of Proof is dernanded, the 
ſame ſhall be allowed, provided the Per- 
ſon who made the Reference pay, over the 
Bar, the full Expences the other Party 
has Been put to, by the Reference then 
A | 


XXVIII. Tnar no Party ſhall be re- 
poned againſt a Circumduction, except 
upon a Petition ſhowing Cauſe to excuſe 
his former Failure, and upon Payment 
of ſuch Sum as the Sheriff ſhall modify, 
tor indemnifying the other Party. 


XXIX. Tur, where a Proof is con- 
cluded, and Interlocutor pronounced there- 
on, the Sheriff ſhall not allow any further 
Proof, except upon very weighty Reaſons 
CATS ſhown 


Aion when to 
be granted. 


When Refe- 


rence has been 
made to Oath 
of Party, in 

what Caſe a- 
nothet Mean 
of Proof is to 
be allowed. * 


In what Caſes 
Parties are to 


be reponed 


gainſt Cir- 
cumduction. 
5 


In what Caſes 
further Proof 
is to be allow - 

0 


1 


In what Caſes 
Application 
by ſummary 
Petition is to 
be made. 
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ſhown ba the Party who applies iberefoie 


and upon Payment of an. Amand, to be 
determined by.the Sheriff, beſides indem- 

nifying the other Party, as above { But 
in all Cafes the Oath of Party is to be al- 
lowed, if demanded, any time before ex- 


tracting the Decreet. 


XXX. Trar the Sum of KN to 
| be given in any Decreet, whether in Ab- 
ſence or in foro, ſhall be fixed ſpecially by 
Interlocutor, and no Expences ſhall” be 
modified of Courſe, nor by a general Re- 


ference to the Concluſions of the Libel, 


XXXI. Tuar no Decrect ſhall be ex- 
tracted till after the Expiry of fix free Days, 


excluſive of the Day upon which it was 


ſigned by the Sheriff, and of the Day of 
extracting thereof, unleſs otherwiſe Allow- 
ed by the Sheriff. 


XXII TuAr in all Caſes which re- 


quire extraordinary Difpatch, and where 
the Intereſt of Parties might ſuffer by a- 


biding the ordinary Induciæ, Application 
by ſummary Petition may be made to the 


Sheriff, who will, if he ſee Cauſe, ordain 
the Petition to be intimated to the Defen- 
der, and Anſwers to be made thereto up- 
on ſuch Induciæ as to him ſhall eem pro- 


per ; and he will likewiſe, where it is 


neceſſary, pronounce an Interdikt, to be 
intimated long with the Petition. 
IN XXXIII. Tui 


„ 


K 4 . — be 
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XXXIII TH ar the Clerk (hall be au- 


thorized to iſſue out Precepts of Arreſt- 
ment, upbn producing 'to him a Summons 
duly execute, or a written Document of 
the Debt for which Arreſtment is ſought, 
the Precept always ſetting forth the Ground 
of the Arreſtment ; and there ſhall not be 
granted any blank Warrant for Arreſt- 
ment. Os | 
XXXIV. Tnar when Application is 
made to the Sheriff, to interpone his Au- 
thority to a Baron's Decreet, the Party a- 
gainſt whom the Decreet was obtained, 
ſhall be regularly cited to hear and ſee the 
ſame interponed, otherwiſe the Sheriff will 


have no Regard to the Application. 


| XXXV. Tur the Clerk ſhall keep a 
Diet-book, in which ſhall be marked the 


ſeveral judicial Steps of Proceſs, the Acts 


and Decreets : And all Cauſes ſhall be call- 
ed and determined, according to the Or- 


der in which they are marked in this Diet- 


book, S ap 
XXXVI. Trar the Diet-book ſhall fix 


the Cuſtody of the Proceſs, upon the Per- 


ſon by whom it is taken out, or to whom 
it is returned judicially : —— That the 
Cuſtody of Proceſſes borrowed up 


the Clerk extrajudicially, ſhall be fixed by 

a Receipt-book, which he ſhall keep for 

that Purpoſe. 1 
e m 


from 


XXX VII. THAT. 


for 1 
Arreſtment on 1 


the Depen- 
dance, Cc. 


to be iſſued. 


Parties to be 
ſummoned to 
hear the She- 
riff' g Authori- 
ty interponed 
to a Baron's 
Decreet. 


The Clerk to 


keep a Diet; 


boo 


Diet - book to 
fix the Cuſto- 
dy of the Pro- 


cels, &c. 


Captions to be 
nted for 
eturn of Pro- 
celles. 


T5 -. 
* . * * 


* 20 Geo. II. 


Sheriff-de- 
putes muſt be 
Advocates of 
three Years 
ſtanding, 
May appoint 
Subſtitutes, 
who muſt 
take the Oaths 
to the Govern- 
ment, 


May hold 
Courts at any 
time. 
Maſt reſide 
four Months- 
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XXXVII. Tuar if a Procurator keep 
up a Proceſs, of which he has the Cu- 
ſtody, longer - than is proper, the Sheriff, 
upon Application, will grant a Caption a- 
gainſt him for reproducing the Proceſs, and 
the Procurator complained upon, ſhall pay 
the Expence of the Caption. 


By the late Statute * it is provided, That 
there ſhall be one Sheriff, or Stewart- de- 
pute in each County or Stewarty, who 
muſt be an Advocate of three Vears ſtand- 
ing at leaſt, to be appointed by the King, 
and he is removeable by his Majeſty at 
pleaſure during the firſt ſeven Years after 
the Act took place, and thereafter is to 
be for Life, or ad vitam aut culpam.— He 
is impowered to nominate one or more 
Subſtitutes, to hold the Office during his 
Pleaſure, for whom he ſhall. be anſwer- 
able; and who, before they enter up- 
on their Office, muſt in the Sheritt- 
court take the Oaths appointed by Law 
to be taken by Perſons in Offices of pu- 
blick Truſt, and which muſt be there re- 
corded. Fe 


Tux Sheriff-deputes, or their Subſti- 


tutes, may hold their Courts at any time 


of the Vear, as well during the Vacation of 
the Court of Seſſion, as during the ſitting 
| + 1," - 2 


8 
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thereof, and may hold itinerant Courts, gi- in the Vear in 
ving previous Notice of the ſame, to be kg * 8 
publiſhed at the reſpective Pariſh-churches diſabled to 
within the Diſtrict for which the ſame are 8 them- 
to be held. And ſuch Depute muſt £m Gan 
reſide perſonally, at leaſt four Months in fame, G. 
the Year, within his County or Stewar- 
ty. Ile is diſabled to adviſe, plead, or 
I otherwiſe act as Advocate, in any Cauſe a- 

riſing within the fame; and in caſe he 

ſhall be guilty of any groſs Miſdemeanor, 
tor Neglect of Duty, he is liable to a ſum- 
mary Trial of the ſame before the Court j 
of Seſſion, at the Suit of his Majeſty's add. 
vocate, or four of the Freeholders, in- 4 
titled to vote in the Election of Members 
of Parliament, for ſuch County or Stew- 
arty, and upon Conviction to be deprivęd 
of his Office. — And that ſuch Sheriff, 
or Stewart-depute, who 1s preſumed to be 
expert in the Law, may not be interrupt- 
ed in the Diſpenſation of Juſtice by him- 
ſelf or his Subſtitutes, the Principal or 
High-ſheriff or Stewart, is debarred from. 
judging in any Cauſe, Civil or Criminal. 


yy cpa 7 %” 


No Fines, Forfeitures or Penalties, im- _ ns * 
poſed in the Sheriff or Stewart Courts, t the Shit 


can by this Act, go to the Sheriff or Stew or Stewart - de- 
art Deputes, or their Subſtitutes, but all Pate. £24 


| N Sentence 
Shares thereof, which heretofore belong- money dif- 
ed to them, ſhall accrue to his Majeſty, Marged in 


lg 1 lace whereof 
his Heirs and Succeſſors, to be paid in to ee — 


the Exchequer in Edinburgh, and to be le- paid them by 


w ww Fins RFK 


vied the Crown. 
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pied as other Fines,” Forfeitures and Pe 


Lands for- 
merly diſuni- 
ted now ſub- 
ject to the 
Sheriff or 
Stewart 
Courts, 
where they 


locally lie. 


Priſon-houſes 
of Heritors 
are to be viſit 
ed by the 
Sheriff, and 


entered in his 


Clerk's Books, 


nalties, becoming due to his: Majeſty; 
And Sentence-money is entirely taken a- 
way; but inſtead thereof, Salaries are ap- 


pointed to each Sheriff and Stewart De- 


pute in Scotland, to be * out of the Ex. 
chequer. | 


Ap whereas, by ſeveral Grants of ber 
ritable Juriſdictions, Lands lying within 
one Shire or Stewarty had been diſunited 
from the ſame, and annexed to another, 
to the great Prejudice, Interruption of Ju- 
ſtice, and Inconveniencies of the Subjects, 
all ſuch Charters and Grants are repealed, 
and made void by this Act, with reſpe& 
to the Sheriff and Stewart Courts, and the 
Lands diſunited are reſtored and annexed 
to the Shires or Stewarties within which 
they locally lie; and in caſe they aro inter- 
jected nnd, two, they are annexed to 
that County, to the Head-burgh of which 


they are next adjacent. But this Reſtri- 


ction not to alter the Caſe as to Voting for 
Members of Parliament, or vary the Pay- 
ment of the Land- tax. 


ALL Barons, or other Heritops, are, by 
this Act, to enter in a Book to be kept by 


the Sheriff-clerk of the County, the Houle, 
Room, or Place, that ſhall be uſed by him, 


as a Prifon for Impriſonments for Rents or 
other ſmall Debts ; which ſhall be fo ſitu- 


| ated, and have ſuch Windows and Grates 


open 
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open to Inſpection from without, as any 4 


Friend of the Priſoner may ſee and con- 
verſe with him ;—and the Sheriff is requi- 


red to viſit. and inſpe& ſuch Room, and 


to diſallow or prohibit the Uſe of the fame, 


in caſe it ſhall appear to be grievous or un- 


healthy, or not agreeable to the fareſaid 

Regulations Nor can any Perſon be im- 

priſoned, in order to Trial, without a War- 
rant in Writing, expreſſing the particular 

Caſe, which ſhall be entered into a Book 

to be kept for that Purpoſe, and Extracts 
chereof tranſmitted, within fix Months, to 
che Sheriff-clerk of the County, there to 
remain on Record. | 


1 Records, Decrees, and Proceed- 
| ings relative to any Civil or Criminal Cauſe” : 
in the abrogated Courts, were, by this 
Ac, ordained, on or before the 25th June 

1748, to be tranſmitted by the Poſſeſſors, to 

the Courts of the reſpective Sheriffs, and 
ste warts of Counties, and there lodged and 
kept among the Records of ſuch Courts, 
and the Judges thereof are enjoined to pro- 
ceed thereupon, as if the ſaid Civil or Cri- 


1 2 1 121 | ds 


menced before themſelves. 


w _ *< 


An, upon the Application of the She- 
iit-deputes to the Court of Seffion, con- 
cerning the Tranſmiſſion of theſe Records, 
Sc. The Lords, by their Act of Sede- 
Arr. of the 24th 49 1752,.—“ N 

„ That 


vans 
w 


.— © 1. 7.4 


minal Cauſes had been originally com- 


The Caſe of 


Commitment 


in order to 
Trial. 


The Recardg 
and Proceed- 
ings of the a- 
boliſhed 
Courts to be 
tranſmitted to 
the Sheriff or 
Stewart- 
courts. 


Acr of SeDe». | 
RUNT anent 


Tranſmiſſion - 
of theRecords, 
Sc. of the ab- 
rogated 
Courts. 


- a 
, . X 
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Acrof Sept- 
RUNT anent 
Tranſmiſſion 


of the Records, | 
ay- cc their Regiſters and Records, were in 
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© 
c That the Lords of Regalities, and other 
« Proprietors of the abrogated Juriſdicti- 
ce ons, and their Clerks and Keepers of 


« Contempt by not giving Obedience to 
« the foreſaid Act: And that, where Part 
ce of ſuch Regalities lie in different Shires 
<« or Stewarties, the Records and Writings 
cc that concern ſuch Lands, as lie ſeverally 
c in different Sheriff-ſhips, ſhall be deli- 
ce yered into the Sheriff-court, where the 
« Lands lie, as for Inſtance, That a Part 
% of the Land formerly belonging to a 
* Regality, lies in the Shire of [nwerneſs, 
« and Part in the Shire of Aberdeen, or 
«© Perthſhire; that the Writs and Records 
** of ſuch Lands, as belong to the Shire of 
« Juverneſe, or appear to concern Perſons 
% or Suitors, that were reſiding in the Shire 
* of Inverneſs, at the Time of the ſaid 
“ Regality, or other heritable Juriſdiction 
* were aboliſhed, and were then reſiding 
« at the Time, when the Suits were car- 
* ried on againſt them, before the Rega- 
e lity-court, -ſhall be delivered into the 
56 Sheriff-court of Irverneſs; and, in like 
«© Manner, ſuch as concern the County, or 
{© Perſons reſiding in Aberdeen or Perth- 


« ſhire, ſhall be delivered into the Sherift- 


ce court of Perth or Aberdeen reſpeCtively, 
and fo with regard to all Sheriffdoms, 
** within which any Land formerly belong- 
« ing to, or that made Part of any Rega- 
« lity do now lie.—AND oRDAINED ſueh 

PE | © Delivery 


cc 
cc 
cc 
c 
cc 
8 Fcc 
cc 
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cc 


« 
cc 
ec 


cc 
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tification that they will, upon Applica- 
tion of any of the Sherift-deputes or their 
Clerks, grant Letters of Horning againſt 
thoſe that were Lords or Proprietors of 


the Regalities, or other Courts now a- 


boliſhed, and thoſe that were Clerks to 
the ſame, at the Time ſuch Abolition 
did take place; and, in caſe ſuch Per- 


ſons ſhall neglect or refuſe to give Obe- 


dience to the foreſaid Act of Parlia- 


ment and this AR, the Lords DECLARE, 


they will proceed againſt them by fining 
or Impriſonment, in ſuch Manner as is 
agreeable to Law :—And ſuch Perſons 
ſhall not be obliged ta make up Inven- 


taries of the Writs ſo to be delivered, 


or be at the Expence thereof, but they 
ſhall be obliged to depone and make 


Oath, if required, before the Sheriff of 


the Sheriff-court, into which the Wri- 
tings are to be delivered; that they have 
no Records or Writings, but thoſe that 
are delivered in, nor have fraudfully put 
away any of them, nor know or ſuf 

where they are.—And, in caſe any Dif- 
ficulty ariſe as to what Sheriff-court ſuch 


| 279 | 
te Delivery to be made on ot before the 
Toth of November next, N. S. with Cer- 


Acer of Set- 
R UNT anent 
Tranſmiſſion 
of the Records, 
c. of the abs: 
rogated 71900 
Courts. 


Records or Writings ſhould be deliver- 
ed, then ſuch Records and Writings 


ſhall be delivered to the Sheriff within 


whofe Juriſdiction the Head-burgh of 


the Regality-court, or Place where the 
Regality and other Courts were holden : 
AND the Lords ALSO DECLARE, That 


ce they 


OS . —— — — 
—_ - 
- 


Z 22 2 2 — oe 4 — 


- * all ſuch who ſhall be found to be Poſ 
&« ſeflors, or have in their Cuſtody any 


The Mini- 
ſterial Office 
of the Sheriff- 
deputes, 


Court of Exchequer, relating to the Re 


<< upon Oath, whether he hath any ſuc 


* the Sheriff intitled to receive the ſame. 
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« they will grant the like Diligence, bi 


ö 8 ee : 0 . . t 
« Horning, Fining, or otherwiſe, again 


| 


© Records or Writings that belong to ſuc 
© abrogated Courts, if they do not deliver 
them as above directed: And any She] 
« riff who believes or ſuſpects, that the 
« Records or Writings that belonged tc 

* any Regality-court, and ought to ba 


delivered, as ſaid is, are in the Cuſto 
« dy or Poſſeſſion of any Perſon, maß 
complain ſummarily to the Sheriff, with, 


<« in whoſe juriſdiction ſuch Perſon re 
ſides; who ſhall be obliged to anſwe 


La 


« Writings, and muſt deliver them int} 


Tur Sheriff-deputes, or their Subſti 
tutes, are obliged, by their Office, to ſerv 
Writs directed to them in order to thi 
Election of Members of Parliament, a 
alſo all Writs iſſued to them from thi 


venue, Exciſe, &c.——The Powers 0 
Sheriffs, and the Duty of their Office, wil 
the Nature and Import of the ſeveral Writ 


returnable by them, are largely treate( 


of by ſeveral learned Authors, to whom 
muſt refer the curious Reader, and particu 
larly by tie learned and ingenious Mr. An 


drew MacDowal Advocate, in his Inſt. Vol 


II. Book 4. Tit. 14th Sheriff and Stewart 


COUrtsS. 
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7E E 7 Fees and Dues of Clerks 
and other Officers in Sheriff and Stewart- | 

_ courts in Civil Cauſes; as regulate 9 Att | 
* alen. I 655 March, 1748. 5 


— 


Scots Money. 

v For re us ich Sheet of 

Horaings, Interdictions, Inhibi- 

tions, and Lawburrows, with 

their Executions, to Clerk and 

all Servants = OS io 16:6 

For an Extract of a Hivolog, : "Ra. 

8 hibition, Interdiction, or Law- 
burrows, with the Execution, 
for the firſt Sheet, to Clerk >» 

And Servants - e 14'0 

Every, other Sheet 0 120 

For regiſtrating every Sheet of 
Bonds, Inſtruments of Proteſt, | 
Tacks, Diſpoſitions, and in 
ventaries of Heirs entering cum 
Lene and for any other Wri- 

10 0 given in to be regiſtrate, 
to Clerk and Servants 0 14 6 
For, an Extract of the Fiars to 5 
Clerk and Servants. ' 0 8 0 

For every Libel or Sede, 

MM where the Sum is under r 

Pound Sc - 0 6 "oy 

: For, a Libel or "Suites hete © 

me Sum is above forty Pound 

Jl e 5 IIS. 0 12 O 

8 n N "2-0 


7 \ | 


» T7 
— © 


= A. 5 


25 


* 


* 
N TX 
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Scots Mane y. 
For every. Precept for kart iT ; 
Witneſſes and 9 us . 
i 1 81 4 | |: 
Letters of Arreſtment, or looſing © B 
thereof 0 10 off 
For à Petition, or Anſcter Cs 6 0 
For writing a Bond of Cautionry © 12 0 
For receiving thereof = © 6 0 F 
For producing an Advocation - © 12 © 1 
Er writing 7 Depoßtians of Parties and 
WO. 4 
For every De poſition of a Party - © 12 0 
For each of Ke firſt fix Wienke 0 12 0 
For every other Witneſs = > Bf 6 0 
To the Clerk for extracting every © | by 
Decreet not exceeding Fen Wo 
five Pound Scorts = = * 0 12 1 
To the Clerk for extracting every 
Decreet exceeding Twenty five 
Pound, and not exceedin 8 Forty. 
Pound Scots - 1 0 0 
To the Clerk for extinting every” 
Decreet exceeding Forty Pound, 
and not exceedin 8 Sixty Pound 
Seas git 70. [ett - 4 þ "4 0 
For writing and: recording eich 
Sheet of theſe Decreets 0 6 0 


To Clerks and Servants, far ex- 
tracting all Decreets, Acts, or 
Commiffions, in Cauſes exceed- 


TY'Ty 


F 4 181 a 3 i 


5391 Of 


ng 


r 


15 
1 0 8 : 
253 
a _ 
#7 . 
#4 = 
' . 


Bis Scots Money. 

4”, g Pound Scan Value, 5 n 

for the firſt Sheet 1 100 
For every other Sheet . 0 180 
But, for every repeated Sheet of  _ 

a Decreet, where any Acts or 

Commiſſions have been extract - 


| 

ed, only .. _ = v9 oO. 8-0 
or every Sheet of Decreets 3 
Tranſumpft o 14 6 


That each Sheet of an Extract. 
written Sheet-ways, conſiſt of 
forty nine Lines, at the Rate of 
thirteen Words in each Line; 
and, if wrote Book-ways, that 
it conſiſt of two Pages, and of 
MM thirty fix Lines in each Page, 
and after the Rate of nine 
Words in the Line. 
That, for every Appeal entered 
2 any Decreet, Sentence or 
ent, there be paid to the 
Us , by the Appellant, for re- 
cording the Appeal, and taking 
the Bond of Caution 0 12 © 
And that the Clerk inſert the ſaid 
Appeal in every Extract, to be 
thereafter given, out by him 
of ſuch Decreet, for which his 
Dues are to be paid after the ſame 
Rate as the reſt of the Extract. 
And the Lords ordain the ſaid ſe- 
veral Clerks duly and faithfully 
to record all the Decreets ex- 


tracted 


7 R _— Ht 4 Cer th - 
— X OR | 4% 


— 
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re daun Money, | 
"tracted EM under thehigh-: 
eft Penalties inflicted by the 
Law on ſuch Neglects of Duty. 
For a general Service, to Clerks 
and Servants drawing the Claim 
and expeding the Service, and 
to Officers and Witneſſes for 
executing the Brieve at the e 
Market-croſs, = - 9 90 
For Acts of Curatory, and proceſs ; 
for making up tutorial or cu 
ratorial eee, each Sheet A © 0 


For Heci al Servi ces, as follms 


To drawing the Chim, exiting wat 
the Service, and giving the Re- ' 
tour or Extract of the Service, 
including Officers and Wit-/' 
nefles Fees for executing 12 55 N 
Brie ves, for the firſt Sheet, 9 0 0 

For every other Sheet | = 3520 9 


For Seiſins to be paid, as fle, 


1,90, The current Price of the Vel-' 
lumor Parchment forthe Time. 
240, For the firſt Sheet that it fills 


up of the Clerk's ins 17 auads as ar 

Notar — 400 y 

And for every other Sheet — og! 0 o 
ne 


Nl 1 24 


That 


4 * 


i 


i 
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hat . the Clerk receive for his Pai ns, for 
faking the * as e . 


Scots Money. 

If it is taken at the Diſtance from 

the Clerk's Office of three Miles, 

or under, that he be paid for an 

Eſtate not exceeding TwWẽ O | 

thouſand Merks of yearly Rene: 12 12 0 „ 

[f exceeding 'Two thouſand - 

Merks and not exceeding Five. | ( 

thouſand Merke 28 40 1 

f exceeding Five thouſand  _ . 5 

_Merks, and not exceeding Ten ä = 

thouſand Merks 37 16 © | 

If exceeding Ten thouſand * | |: 
Merks, -and not rooting FITS | 
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f it exceeds three Miles, that 3 
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other Mile, that the Clerk ta- 
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ged to travel tothe Place where 
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For Acts of Curatory, and Probeſs * 
for making up tutorial or cu 
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For every other Sheet 3% 9 f 
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. Moneyy,) 
by 0 Sheriff, the night” 
not exceeding r 12 © 0 
The loweſt not under - 25 9. 0 
And for each Perſon qualifying in 
Terms of Law, and for the N : 
Certificate thereof, 1 48 
For tranſacted Proceſſes and De. 
creets, the one Half of what 
they would have amounted: to 
if extracted. 
And that Services of Relicts o 7 
their Terce pay one Half of pe. 5M 
. cial Services, Services of Tuto-·ñ 
ry to pay as general Services, 
and Services of Idiotry and 
Furioſity, to pay as general Ser- 
vices, and the Witneſſes to be 
paid for as in other Proceſſes. 
To the Officer for ſummoning a 
Party or Witneſs, or charging 
to make Payment on Decreet 
or Precept, to himſelf, and two e 
Witneſſes to the Execution. - 0 8 © 
But, if the Parties or Witneſſes ci. 
ted or charged, exceed three in 
Number, and are within one 
Mile of one another, in that 7 
Ciaſe only for each 60 
lem, For e Mile the Officer "7. 
and his two Witneſſes travel,  _ .. 
from the Place of hisRefidence,  _ 
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Day, whatever be the Number 
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Party or Witneſos 0 10 

For executing. of a Caption for- 
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